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Prolog Hrvatske udruge banaka 
 
 
Ideja bolje regulative (“Better Regulation”) nastavlja biti jedna od ključnih tema za Europsku uniju, 
a i mi u Hrvatskoj izbliza ju  pratimo jer očekujemo da naša zemlja na ovom području postane  
primjerom dobrog rješavanja i suradnje svih zainteresiranih strana. Ona predstavlja jedan od pet 
prioriteta razvoja politike financijskih usluga u EU od 2005-2010. godine, a upravo je za vrijeme 
njemačkog predsjedanja Europskom unijom kancelarka Merkel objavila Akcijski program s ciljem 
smanjivanja administrativnog opterećenja od 25% do 2012. Procjene pokazuju da će ovo smanjenje 
dovesti do porasta BDP-a od 1,5% i zapošljavanja od 1,7%. Postavljeni cilj odnosi se i na 
Europsku uniju i na sve zemlje članice, od kojih su neke i ranije postavile slične ciljeve i rokove. 
 
Promicanje ideje Bolje regulative već drugu godinu za redom za Hrvatsku udrugu banaka 
predstavlja jedan od najvažnijih ciljeva. Tako smo primjerice tijekom prošle godine od trenutka 
najave “regulatorne giljotine” tj. vladinog projekta Hitrorez, pozdravili sve što može olakšati 
poslovanje, te smo kroz sve faze HITROREZ-a aktivno participirali i svojim prijedlozima zasigurno 
doprinijeli ostvarenju zadanih ciljeva.  
 
Ono što je bitnije jest da se pored jednokratnog “rezanja” suvišnih i nepotrebnih, a po gospodarstvo 
štetnih propisa, uvodi koncept Bolje regulative za budućnost, čime i Republika Hrvatska treba 
postati uzor zemljama u regiji po načinu donošenja novih propisa. Hrvatska vlada je u tu svrhu i 
uspostavila Vladin Ured za koordinaciju sustava procjene učinka propisa u lipnju 2007. prilikom 
prihvaćanja “rezultata” i preporuka Hitroreza, kao njegovog sljednika. 
 
S našim kolegama iz Europske bankovne federacije (EBF) sudjelovali smo i u pripremi ovog 
Izvještaja koji  je pred vama. On predstavlja sukus cijele priče oko “bolje regulative”. U njemu se 
može pronaći cijeli niz primjera europskih zemalja koje na različite načine pokušavaju postići da svi 
novi zakonodavni i ostali podzakonski akti budu potpuno opravdani s ekonomskog, društvenog i 
ekološkog stajališta. EBF je objavila Izvještaj krajem 2007. i poslala ga svim direktoratima 
Europske komisije, kao pomoćni alat za provjeru prilikom donošenja nove regulative. EBF je 
pozvala svoje članice da u svojim zemljama predstave Izvještaj svim relevantnim institucijama. 
 
Hrvatska udruga banaka je prevela uvodni dio, a primjere pojedinih zemalja i EU (na kraju) smo 
ostavili u engleskom izvorniku.  
 
“Listu provjere” tzv. checklist koji se nalazi na kraju Izvještaja, odlučili smo izdvojiti i zasebno 
tiskati, a svi materijali (u dijelovima i cjelini) dostupni su i na našim internetskim stranicama 
(www.hub.hr). 
 
Korištenjem “liste provjere” predlagači budućih zakona mogu biti sigurni da će njihovi prijedlozi 
biti napravljeni po svim normama donošenja “bolje regulative”, čime imamo priliku da Republika 
Hrvatska postane uzor i puno razvijenijim zemljama i zasigurno jedan od lidera na ovom polju. S 
druge strane, “obveznici” tih zakona mogu odmah provjeriti da li će takav zakon odgovarati svim 
kriterijima, te otvoriti argumentiranu diskusiju ako smatraju da postoji i bolji način za rješenje 
nekog pitanja. 
 
 

Zoran Bohaček  
direktor 

Hrvatska udruga banaka 
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‘‘Les lois inutiles affaiblissent les lois 
nécessaires’’1(Montesquieu) 

 
 
Europska komisija, kojom predsjeda gospodin Barroso, pokrenula je program „bolje 
regulacije“ kako bi pomogla Europskoj uniji da postane najkonkurentnije 
gospodarstvo na svijetu koje se temelji na dinamičnom znanju. 
 
Izvršni odbor Europske bankovne federacije je 28. rujna 2006. odlučio dodatno 
preispitati politiku bolje regulacije, posebno u području financijskih usluga, kako na 
razini EU-a tako i na nacionalnoj razini. Slijedom ove odluke osnovana je radna 
skupina za bolju regulaciju i procjenu učinka, koja je sastavila i ovo izvješće. 
 
Načela bolje regulacije okupljaju različite alate i procese koji omogućavaju da se 
regulaciji pribjegava samo onda kada je to nužno, da je regulativa dovoljno određena, 
da nudi jasne prednosti razmjerne teretu koji nameće te da je taj teret odgovara 
njezinom cilju. Postoje različiti alati i procesi bolje regulacije: pojednostavljenje 
postojećeg zakonodavstva, duge i interaktivne konzultacije sa zainteresiranim 
strankama, procjene učinka, itd. 
 
Procjene učinka posebno su zamišljene kao pomagalo u ustrojavanju i razvoju 
politike. Njima se utvrđuju i procjenjuju trenutni problemi zajedno s ciljevima koji se 
žele postići. Procjenama učinka lakše se identificiraju glavne mogućnosti postizanja 
ciljeva i analiziraju njihovi mogući učinci na gospodarskom, ekološkom i socijalnom 
planu. Ukratko, one su alat kojima se odmjeravaju troškovi i koristi prije definiranja 
politike. 
 
Treba isto tako uzeti u obzir sve manju važnost granica unutar Europske unije. Stoga 
je za definiranje potrebe za javnim djelovanjem i izradom regulativnih mjera potrebna 
suradnja svih zainteresiranih stranaka kako bi se stvorila „najbolja praksa“, kako na 
nacionalnoj razini, tako i na razini EU-a. 
 
Prva iskustva procjene učinka u financijskom sektoru nisu bila ohrabrujuća, što je bio 
slučaj sa studijom Direktiva o uslugama plaćanja i Hipotekarnih kredita. Studije 
procjene učinka nisu postigle očekivane rezultate. No ipak, Europska komisija ulaže 
poseban napor kako bi uzela u obzir načela bolje regulacije, što je ilustrirala 
osnivanjem Odbora za procjenu učnika koji će revidirati procjene učinka obavljene 
slijedom prijedloga Komisije, odnosno tako što je u svakoj Općoj upravi EK-a 
oformila jedinice za procjenu učinka. 
 
U ovome izvješću EBF svojim članovima, partnerima i institucijama EU-a predstavlja 
standardni obrazac podijeljen u četiri dijela. Cilj toga obrasca je usporediti sva 
iskustva vezana uz bolju regulaciju na razini EU-a i država pojedinačno (prema 
sadržaju: pojednostavljivanje/smanjenje administrativnog tereta, konzultacije/dijalog, 
procjena učinka i ex post analiza) te utvrditi eventualne propuste i mogućnosti 

                                                 
1  Nepotrebni zakoni oslabljuju potrebne 
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poboljšanja. Zahvaljujući tom jedinstvenom dokumentu EBF može lakše uspoređivati 
situaciju u svakoj pojedinoj državi te razmjenjivati iskustva i najbolju praksu. 
 
Glavni zaključak ovoga izvješća jest da je proces „bolje regulacije i procjene učinka“ 
u ključnoj fazi razvoja, i nacionalnoj razini i na razini EU-a. Iskustva se još uvijek 
uvelike razlikuju i ne postoji savršeni model koji bi svi mogli kopirati. No, mnoge 
zemlje i institucije EU-a ostvaruju napredak kvalitetnim postupcima konzultacija, 
evaluacije i pojednostavljivanja. Zemlje EU-a koje još uvijek zaostaju trebale bi što 
prije uhvatiti korak. Na razini institucija EU-a, Parlament i Vijeće također bi trebali 
više rabiti alate bolje regulacije, a posbeno procjenu učinka. 
 
 

Jean-François Pons 
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1 
UVOD I CILJEVI   
 

Potaknuti ciljem Lisabonskog procesa, 
pretvaranja Europske unije u 
najkonkurentnije tržište svijeta, institucije 
EU-a prihvatile su strategiju bolje 
regulacije. Cilj bolje regulacije poklapa se 
sa zahtjevima za boljom regulacijom koje 
bankarska industrija već neko vrijeme 
iznosi. Bolja regulacija uvelike se oslanja 
na konzultacije sa zainteresiranim 
strankama i provedbu procjene učinka. 

 

Upravo su procjene učinka glavna okosnica 
europske politike bolje regulacije. Kao 
analize mogućih troškova i koristi vezanih 
uz predloženu novu politiku, procjene 
učinka trebale bi se temeljiti na pouzdanim 
podacima i čvrstim dostupnim 
gospodarskim analizama. One nisu važne 
samo za procjenjivanje odjeka određenog 
zakonodavnog, odnosno regulativnog 
prijedloga na šire gospodarske, socijalne 
i/ili ekološke ciljeve, već su one i glavni 
alat za utvrđivanje je li novi zakon ili propis 
potreban i prikladan. 

 

S obzirom na važnost ovih pitanja, EBF je 
odlučio dodatno ispitati taj problem kako bi 
bolje utvrdili politiku bolje regulacije. 
Slijedom te odluke, sastavljena je ad hoc 
radna skupina, kojom predsjeda gospodin 
Jean François Pons i održala je četiri 
sastanka. 

 

Radna skupina utvrdila je tri glavna cilja: 

- Razmijeniti iskustva i dobru praksu na 
razini države kako bi se pružila podrška 
raspravama u drugim zemljama te na razini 
EU-a. Slijedom toga cilja, EBF je izradio 
standardni obrazac kojim se obuhvaćaju 
iskustva pojedinih država u području bolje 

regulacije i procjene učinka (prilog 1). Ovaj 
standardni obrazac usredotočen je na 
trenutno stanje stvari na nacionalnoj razini, 
no njime se isto tako utvrđuje gdje su 
propusti i što se još može poboljšati. 

- Preispitati trenutne smjernice, 
metodologiju i praksu EU-a vezano uz bolju 
regulaciju, a posebno uz procjenu učinka. 
Štoviše, studije učinka koje su se do sada 
provodile u području financijskih usluga 
ponekad su se činile slabima ili upitnima. 
Međutim, kako je razvidno iz rasprava koje 
je radna skupina vodila s dužnosnicima 
Europske komisije, a usprkos činjenici da je 
proces još nov i da zahtijeva kulturne 
promjene u operativnim jedinicama 
Europske komisije, Europska komisija 
pokazala je da je u potpunosti posvećena 
procesu bolje regulacije i da ozbiljno 
shvaća procjene učinka te razmatra načine 
kako bi se iste u budućnosti mogle 
poboljšati. Dokumentu o iskustvima 
pojedinih država dodano je posebno 
poglavlje koje se bavi iskustvima Europske 
unije. Ovaj će se dokument uputiti 
europskim institucijama, čime će ih se 
upozoriti na utvrđene propuste i iznijeti 
prijedloge EBF-a vezane uz načine njihova 
poboljšanja. 

Treba napomenuti da je problem bolje 
regulacije relevantan i na međunarodnoj 
razini. Radna grupa raspravljala je o 
dokumentima kao što je onaj 
Međunarodnoga instituta za financije (IIF-
a) o učinkovitoj regulaciji. Konačno, bolja 
regulacija bila je i glavna tema seminara 
EBIC-a (Europskog odbora za bankarsku 
industriju) održanog 19. veljače 2007. 

- Dostaviti preporuke o načinima 
poboljšanja doprinosa EBF-a procjenama 
učinka, kao i o njihovoj kvaliteti. U svrhu 
postizanja toga cilja radna je skupina 
predložila nekoliko unutarnjih mjera. 
Naime, utvrđena je kontrolna lista EBF-a 
(prilog 2.), koja predstavlja korisnu podršku 
radu bilo kakvih odbora za konzultacije. Ta 
lista sadrži radne korake koji se temelje na 
različitim koracima zakonodavnog 
postupka na razini EU-a.
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2 
ISKUSTVA 
POJEDINIH DRŽAVA 
 

Na nacionalnoj razini, praksa bolje 
regulacije i procjene učinka još se uvijek 
uvelike razlikuje među državama. Neke su 
zemlje u tom području već napredne, dok 
druge nemaju nikakvoga iskustva. No, 
situacija se općenito ipak povoljno razvija. 
 
U tome kontekstu, radna je skupina izradila 
standardni obrazac kojim objedinjuje 
iskustva pojedinih država u području bolje 
regulacije i procjene učinka. Ovaj 
standardni obrazac usredotočen je na 
trenutno stanje stvari na nacionalnoj razini, 
no njime se isto tako utvrđuje gdje su 
propusti i što se još može poboljšati. Ovaj 
bi dokument trebao pomoći u raspravama 
na nacionalnoj razini jer omogućava 
razmjenu iskustava i dobre prakse. 
 
Što se tiče smanjenja administrativnog 
tereta, slijedom Proljetnog zasjedanja 
2007., na kojemu su države članice pozvane 
da se upoznaju s prednostima smanjenja 
administrativnog tereta, prenesu ih 
relevantnim institucijama u svojoj državi  i 
postave ambicionzne nacionalne ciljeve, 
većina je njih pokrenula program mjera u 
cilju smanjenja toga tereta, iako neke od 
njih nisu još postavile konkretne ciljeve. 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

3 
BOLJA REGULACIJA 
I PROCJENA UČINKA 
NA EUROPSKOJ I 
MEĐUNARODNOJ 
RAZINI 
 

1. Loša evidencija o kvaliteti  
Dostupni dokazi pokazali su da način na 
koji se postupak procjene učinka do sada 
provodio na razini Europske komisije nije 
uvijek davao očekivane rezultate. Štoviše, 
studije učinka koje su se provodile u 
području financijskih usluga ponekad su se 
činile slabima ili upitnima (npr. studija 
Hipotekarni kredit koju su proveli London 
Economics i PSD koju je provela 
Komisija). „Loša“ procjena učinka zapravo 
je štetnija od nikakve. Stoga se očekivalo da 
će postupci na razini EU-a poboljšati 
kvalitetu metodologije, transparentnost, 
isplativost i vanjske propuste procjene 
učinka. 

 

2. Poboljšanja koja obećavaju 
Na svome drugom sastanku, radna je 
skupina razgovarala s dva dužnosnika 
Europske komisije koji se bave boljom 
regulacijom i procjenom učinka. Oni su u 
svojim prezentacijama rastumačili poli-
tiku Europske komisije vezanu uz bolju 
regulaciju i procjene učinka. Također su 
istaknuli veliku ulogu Europske komisije 
u ovome području, kao i njezinu želju da 
se u taj proces uključe sve zainteresirane 
stranke. U tim prezentacijama, kao i u 
raspravama koje su uslijedile, bilo je 
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razvidno da je, iako je proces još nov i da 
zahtijeva kulturne promjene u opera-
tivnim jedinicama Europske komisije, 
Europska komisija u potpunosti posve-
ćena procesu bolje regulacije i da ozbiljno 
shvaća procjene učinka te razmatra načine 
kako bi se iste u budućnosti mogle 
poboljšati, i to uglavnom iz sljedećih 
razloga: 

• Komisija je potvrdila da dužnosnici 
Europske komisije zadaću pripre-
manja procjena učinka shvaćaju 
ozbiljnije. U svakoj Općoj upravi 
EK-a utvrđene su pomoćne jedinice 
koje pomažu dužnosnicima Europske 
komisije pri obavljanju procjene 
učinka. 

• Osnovan je Odbor za procjenu 
učinka. Taj Odbor, koji se sastoji od 
skupine visokih dužnosnika, bit će u 
izravnoj nadležnosti predsjednika 
Komisije, a neovisno od utjecaja 
pojedinih resora. On će ispitivati 
privremene procjene učinka i davati 
mišljenje o kvaliteti te savjete ukoliko 
je na procjenama potrebno dodatno 
raditi. U početnim fazama Odbor će 
se usredotočiti na kontrolu kvalitete 
privremenih konačnih procjena 
učinka. Međutim, postupno će početi 
pružati savjete o pristupu i meto-
dologiji za rane faze procesa procjene 
učinka. No, Odbor postoji prekratko 
da bi se mogli donijeti bilo kakvi 
zaključci, iako su prva iskustva 
pozitivna. 

• Sustav procjene učinka prošao je 
vanjsku evaluaciju. Rezultati su 
objavljeni 28. lipnja, a službeni 
odgovor Komisije na nalaze 
evaluacije se očekuje. Važan korak 
naprijed bit će Proljetno zasjedanje 
2008., na kojemu će Europsko vijeće 
na temelju revizije koju će obaviti 
Komisija ocijeniti je li potrebno još 
što poduzeti, uzimajući pri tom u 
obzir različite mogućnosti, uklju-
čujući i onu da skupina nezavisnih 
stručnjaka savjetuje institucije kako 
da djeluju u pravcu bolje regulacije. 

Bolja regulacija bila je isto tako glavna 
tema prvog seminara EBIC-a, održanog u 
Bruxellesu pri Europskome parlamentu 
19. veljače 2007. Na tom je seminaru 
jasno istaknuta važnost bolje regulacije, 
što je ilustrirano primjerima najbolje 
prakse, kao što je procjena učinka za 
Bazel II/CRD. 
 
3. Moguća dodatna poboljšanja 
Radna skupina predlaže da se institucijama 
Europske unije upute sljedeće opće 
preporuke u području bolje regulacije i 
procjene učinka. Dokumentu o iskustvima 
pojedinih država dodano je posebno 
poglavlje koje se bavi iskustvima Europske 
unije. Svrha toga dokumenta jest upozoriti 
na utvrđene propuste i iznijeti prijedloge 
EBF-a vezane uz načine njihova 
poboljšanja: 

• EBF podržava otvoreniji dijalog 
između banaka i stručnjaka Komisije, 
posebno vezano uz ciljeve regulacije i 
prioriteta. EBF vjeruje da će dijalog i 
razmjena stručnoga znanja i iskustva 
olakšati i poboljšati međusobno 
razumijevanje, a sve kako bi se održalo 
međusobno povjerenje i razumijevanje 
ciljeva kojima teže te instrumenata 
kojima se koriste. 

• EBF se zalaže da Komisija i ostale 
zainteresirane stranke razviju skup 
zajedničkih definicija političkih opcija i 
alternativnih instrumenata dostupnih 
zakonodavstvu te utvrde kriterije za 
njihovu primjenu. Vezano uz to, EBF 
je uvjeren da se uz rješenja temeljena 
na tržištu lakše izbjegavaju stroga 
pravila koja nisu djelotvorna za 
gospodarstvo. Gdjegod je to moguće 
treba poticati izradu dobrovoljnih 
kodeksa ponašanja, samoregulaciju i 
koregulaciju, budući da su one 
fleksibilnije, da na njih zainteresirane 
stranke imaju više utjecaja te da se 
lakše prilagođavaju rastućim tržištima. 
No, u nekim slučajevima zakonodavne 
mjere mogu biti opravdane. 

• EBF pozdravlja usvajanje akcijskoga 
plana za smanjenje administrativnoga 
tereta. Međutim, mišljenja je da se ne 
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treba usredotočiti samo na 
administrativne troškove, već i na 
investicijske troškove i ostale troškove 
usklađivanja. Potrebno je odrediti neto 
ciljnu vrijednost kako bi se izbjeglo da 
teret, odnosno troškovi umanje 
pozitivne rezultate nekog projekta. Od 
ključne je važnosti i da se države 
članice upoznaju s koristima smanjenja 
administrativnog tereta i prenesu ih 
relevantnim institucijama u svojoj 
državi. 

• Svim zainteresiranim strankama treba 
jamčiti odgovarajući i pravovremen 
pristup tom procesu. Zainteresirane 
stranke moraju imati mogućnost 
sudjelovanja u usvajanju procjena 
učinaka. Svi se sudionici trebaju 
unaprijed dogovoriti oko vremenskog 
tijeka procjene. 

• Osnivanje nezavisnog Odbora za 
procjenu učinka važan je korak 
naprijed. Međutim, detaljna mišljenja 
Odbora nažalost se dostupna tek nakon 
usvajanja zakonodavnog prijedloga, što 
onemogućava zainteresiranim 
strankama da reagiraju u ranijim 
fazama. 

• Procjena učinka trebala bi se 
primjenjivati na svo važno 
zakonodavstvo koje tek treba usvojiti. 
No, to nije bio slučaj s prijedlozima 
kao što je Uredba Europskog 
parlamenta i Vijeća o pravu koje se 
primjenjuje na ugovorne obveze (Rome 
I) i modificirani prijedlog Direktive o 
potrošačkim kreditima. 

• Poželjno je da se Europski parlament i 
Vijeće više uključe u predlaganje 
značajnih izmjena i dopuna prijedloga 
Komisije, s obzirom na 
međuinstitucionalni sporazum 
sklopljen u prosincu 2003.    

 
4. Dodatna zbivanja na razini 

trećestupanjskih Odbora   
 
Krajem svibnja 2007. CESR, CEBS i 
CEIOPS objavili su zajedničko 
konzultacijsko izvješće o nacrtu smjernica 
za procjenu učinka namijenjenu svim 

trećestupanjskim Odborima EU-a. 
Smjernice su zamišljene kao praktičan alat 
za stručne skupine Komisije za obavljanje 
procjena učinka pri analizi politike i 
tijekom sastavljanja preporuka. Komentari 
na predložene smjernice primali su se do 
24. kolovoza 2007. Radna skupina EBF-a 
zadužena za analizu učinka Akcijskog 
plana za financijske usluge (FSAP) dala je 
odgovor na tu konzultaciju. 

 
5. Zbivanja na međunarodnoj 

razini  
 
Radna je skupina također primijetila da je 
pitanje bolje regulacije važno i na 
međunarodnoj razini. Vrlo zanimljivo 
izvješće iz SAD-a objavljeno u rujnu 2006. 
bavi se pitanjem bolje regulacije u Europi1. 
Istovremeno, Međunarodni institut za 
financije (IIF) objavio je zanimljivo 
izvješće o djelotvornoj regulaciji, 'prijedlog 
za strateški dijalog o djelotvornoj 
regulaciji'2, o kojemu su raspravljali 
članovi radne skupine. 

                                                

 
Članovi radne skupine smatraju da je 
izvješće IIF-a vrlo važno te se u načelu s 
njime i slažu. Ono nudi široku i stratešku 
viziju te predlaže načela za kojima se treba 
povoditi na međunarodnoj razini, a koja se 
u određenoj mjeri već primjenjuju u 
zakonodavnim postupcima u Europskoj 
uniji. Međutim, ovo izvješće moglo bi 
pomoći u razvijanju mogućeg budućeg 
stajališta EBF-a o pristupu koji se temelji 
na načelima. Radna skupina predlaže da se 
unutar pravnog odbora EBF-a o ovome 
pitanju dodatno raspravi, i to razmatrajući 
svaki slučaj zasebno. 
 
 

 
1  Vidi: 
http://www.aeibrookings.org/admin/authorpdfs/page
.php?id=1326 
2  Vidi: http://www.iif.com/regulatory/effreg 
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Annex 1 
National and EU Experiences 
 
 

AUSTRIA 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
In April 2006 the Austrian Government introduced a model, strongly relating to the Dutch Standard Cost 

Model, aimed at reducing the administrative costs for entrepreneurs generated by information and notification 

duties in legal regulations (administrative burden). This project was revisited by the new government and 

presented in February 2007 with the final goal of reducing the total amount of administrative burden by 25% 

by 2010. The expected financial benefit foreseen is approximately €2 billion. 

 

In the first basic survey of the Austrian Model which is built of 3 survey strategies conducted during the first 

half of 2007, personal interviews with entrepreneurs/representatives of companies are undertaken 

simultaneously, and estimations carried out by external experts regarding the arising administrative burden. 

Following the basic survey, the reductions to be made will be determined by the individual Ministries. The 

Ministry of Finance acts as Head of Coordination.  

 

Implementation and application by banking supervisors 
 

 

By the end of 2007 the first concrete action plans to reduce the administrative burden will be compiled. On 

the basis of the surveys the determined actions and provisions will be implemented and executed from 2008 to 

2010. 

 

Government 
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2. Dialogue - 
Consultation 

 

Identified gaps 
and space for 
further 
improvements 

 
 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

 
 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 
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Belgium 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden4 

 

 

 

 

 

 
 

 

 

 

 

Identified gaps & 
space for further 
improvements 

Government implication 
In 2002, a State Secretary in charge of reducing the administrative burden was appointed in Belgium. His 

office (‘Kafka’”) takes care of screening and simplifying the regulation in order to reduce the administrative 

burden. 
 

It should be pointed out that Belgium (for the whole of the different sectors) has already made considerable 

efforts in order to reduce the administrative burden. Belgium (2.8 % of the GDP) comes fifth (out of 25) in 

the 2005 ranking (EU Council) after the Scandinavian countries, and the UK (1.5%), the EU average being 

3.5%. For Belgium, this represents already more or less 25 % reduction of administrative costs as compared 

to the 2002 situation (3.43%) (source: Kafka). 

 

 

Implementation and application by banking supervisors  
 

 

However, the projects aimed at reducing the administrative burden suffer from a lack of  planning, clear 

definition, and independent guidance: 

- According to EU Council data, Belgium still has not made an inventory (September 2006 survey) of the 

administrative costs in the field of taxation and financial markets, and neither has it put forward any plan 

in this respect. 

 

- Importance of definitions and measurement instruments: Kafka focuses its attention on the examples of 

red tape as far as the contact with the public authorities is concerned. The overall total cost for the sector 

(implementation, compliance…) is even bigger. Consequently, merely proposing an x % reduction of 

administrative costs is not enough. 

 

Guidance and measurement by an independent supervisory body: The Dutch ‘Commissie Administrative 

lasten’ can count on the assistance of a temporary (up to 2009), and independent advisory body (Actal). The 

KAFKA 

 

                                                
4
 This analysis covered only the federal level, since the regional level is not competent for financial issues. The achievements as for the impact assessments and the reduction of the 

administrative burden at the regional (Flemish) level are more outspoken. 



    EBF – European Banking Federation 

 14 

same goes for the UK (BRC) and Germany (MKR). Kafka can rely on a consultant (Idea Consult). 

2. Dialogue - 
Consultation 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

On March 29
th
, 2007 a Financial Task Force was created which consists of representatives from the 

Government (Minister of Finance), the regulator, the central bank, and the financial sector. The Task Force 

has a triple aim. First, it must make a study of how to create a research centre. This centre will be in charge of 

centralising and developing the expertise which exists in the various financial institutions and universities.  

It must also ensure a follow-up of the European regulation. In this way, Belgium should be able to have an 

immediate response to new regulations as soon as these have been approved, in order to carve out its proper 

niche, as was the case with the European pension funds. Its third task consists in implementing better 

regulation. 

Recent projects (CRD, MiFID etc.,) show that the regulator’s approach clearly moves towards the direction of 

consultation and dialogue, both at the strategic and operational level. 

 

 

 

Financial Task Force 

3. Impact 
Assessment 

 

 
 

 

 

 

Identified gaps 
and space for 
further 
improvements 

On January 19
th
, 2007, the Council of Ministers approved the introduction of an RIA: subsequently an 

assessment has to be made of the economic, social, and ecological consequences of any draft regulation which 

has been put on the agenda by the Council of Ministers. 
 

 

 

 

 

The scope of the RIAs is too limited and the content and depth of these analyses depend on the nature of the 

government measure, the time and means available, etc. 

 

- The obligation for an RIA to be made applies only to draft regulation which is submitted to the Council of 

Ministers. 

- On the basis of an analysis, it has been shown that out of all of the regulation proposals made between 

January 1
st
 , 2006 and September 30

th
 , 2006 only 1.5% had to be subject to an RIA and 28% to a 

simplified RIA (quick scan). The rest is made up of exceptions for which there is no need to carry out an 

RIA (e.g. consolidation of existing regulation and implementation of international or European regulation 

among other things). 
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- Consultation will be carried out only in case of a genuine RIA (1.5%). 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 
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Cyprus 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 
 

Identified gaps 
and space for 
further 
improvements 

Government implication 
The Ministry of Commerce, Industry, and Tourism initiated in 2005 an open consultation with all interested 

parties in business and financial environment, in Cyprus, with the view to simplifying the legal and regulatory 

environment and to reducing administrative costs. 

 

During this open dialogue the Ministry collected the views of all interested parties, and shall assess the 

obstacles and dysfunctional aspects of the current legal and regulatory framework, as applied, and /or used by 

businesses and financial institutions. 

 

 

Implementation and application by banking supervisors 
Recently, the Central Bank of Cyprus invited the Association to discuss various issues of better coordination, 

cooperation, and understanding. Nonetheless, more concrete steps should be taken in order to simplify and 

reduce administrative costs. 

 

 

 

Our Association contributed to the Ministry’s request and submitted its relevant views and suggestions, 

amongst which :  

 

1. The implementation of procedures aiming to assess draft legislation in collaboration with the 

interested parties. The areas to be assessed may be the possible problems or dysfunctional aspects 

caused by the implementation of legislation and excessive/disproportionate administrative costs. 

2. The setting up of a unit of ‘Periodic Independent Evaluation’ of the legislative and regulatory 

framework. 

3. The setting up of mechanisms for the easier access to all legislation and its understanding by the 

interested parties, such as: 

- The familiarisation of the interested parties with the government Officer for the Promotion of 

Legislative awareness. Through this posting the interested parties shall be updated promptly 

in respect of legislative news and shall be guided through the main provisions of the various 

legislation through training seminars. In addition the interested parties shall be able to report 

to the Officer in question any irregularities and inefficiency during the implementation of the 

Ministry of Commerce, 
Industry and Tourism, 

Association of Cyprus 
commercial Banks, 

Industrial Groups, 

Business 
Representatives 
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different legislation. 

- The creation of a computerised system that will include all the legislation. The interested 

parties shall be able to access this system without any charge. 

 

2. Dialogue - 
Consultation 

 

 

Identified gaps 
and space for 
further 
improvements 

In respect to banking supervision, the level of cooperation between market players and the supervisors has 

improved during the last years. Very efficient procedures with the Central Bank, the Ministry of Finance, and 

the Cyprus Securities and Exchange Commission, have taken place, especially with respect to the 

implementation and adoption of Basel 2, SEPA, Euro, and MiFID. 

 

Association of Cyprus 
Commercial Banks 

Central Bank of Cyprus  

Cyprus Securities and 
Exchange Commission 

Ministry of Finance 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

There is no practical experience on impact assessment studies with respect to the adoption of legislative 

measures. 
 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

There is no practical experience on ex post evaluation of legislative measures already adopted.  
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Croatia 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Government implication 
Croatian government launched a "regulatory guillotine" process for existing laws (and other acts) with help 

from the World Bank. It established the “FastCut” agency to lead an 8 months process during which the target 

is 40% reduction in redundant, obsolete, or regulation damaging to businesses. In Phase I all ministries and 

other regulatory bodies had to produce a list of the regulations under their authority and complete a form 

(Form 1) briefly stating some basic information about the regulation. In Phase II every institution had to fill in 

another form (Form 2) stating whether they thought the regulation in question was (a)needed, (b)useful, and 

(c) good for business, and conclude with a choice between keep, simplify, or abolish (on the basis that they 

have a positive effect on the economic environment and the productivity). This was done for every regulation 

relevant to an institution (meaning that there were often several Forms 2 completed for each of the 4321 

regulations in the registry). In Phase III all legal entities and individuals could give their opinion by filling in 

Form 3 with the same final choice (keep, simplify, abolish) and place for argumentation. By the end of this 

phase, April 1
st
, 2007, 1006 comments were received. In the remaining time until July 1

st
, 2007, the FastCut 

agency was requested to make recommendations which the government could accept, could take action on 

their own regulations, and could forward to the Parliament or to other regulatory bodies’ regulations under 

their authority. The Registry of regulations (with all search capabilities) should remain as the only relevant 

source of validity for regulations, i.e. if something is not in the Registry; it is not a valid regulation. It will 

always contain the updated official texts of regulations. 

 

The Croatian Banking Association actively participated in the process, sending its own comments, 

encouraging members to do likewise, while maintaining a very open dialogue with FastCut Agency 

throughout. It is expected to participate in the final consultations needed to complete the process. 

 

 

This process is intended for all regulation not only that applicable to the financial sector. 

 

Implementation and application by banking supervisors  
Banking supervisors (central bank, securities commission, ministry of finance) participated in their own 

capacity in Phases I and II. As could be expected, their view was to keep all regulations within their authority. 

 

Government 

FastCut agency 

all Ministries  

all Regulators 

 

 

 

 

 

 

Banking Association 

 

Central bank 

Securities commission 

Ministry of finance 

 

Banking Association 
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Identified gaps 
and space for 
further 
improvements 

 

As regards to "regulatory burden", a study was launched by the banking association in July 2005
5
. 

 

 

The final outcome of the regulatory guillotine still remains to be seen. The goals and the process were highly 

ambitious, but even if it results in simplification and abolishing of some of the most controversial regulations 

it will be considered a success. A gap remains where new regulation came into being after the start of the 

project, and before a renewed obligation to perform a RIA comes into place.  

 

2. Dialogue - 
Consultation 

 
 

Identified gaps 
and space for 
further 
improvements 

Currently there is no obligation for formal consultation, nonetheless institutions such as associations, are 

being consulted formally or informally for most laws and some regulations, before the official draft is made. 

 

 

The new RIA regulation (see point 3) is expected to prescribe a minimum two weeks of public consultation 

for every new regulation. However, that would be only for the proposed drafts, open to the public. It is 

expected that stakeholders would be involved in much earlier phases in a more formal way. 

 

 

3. Impact 
Assessment 

 

 

 

 

 

 

 

 

Identified gaps 

For the future legislation and regulation, the government has the intention of transforming the "regulatory 

guillotine" office, after the expiration of its mandate in July 2007, into the Government's RIA Office, which 

would have a similar role as the Impact Assessment Board within the EC – to approve, control, and certify IA 

processes carried out within ministries and regulatory bodies. Each ministry and regulatory body should have 

its own “better regulation” office which would be responsible for commissioning IA studies internally or 

externally in line with the guidelines of the European Commission.  

Government plans to issue a decree on that and follow up with a law on impact assessment most likely a year 

later when the first experiences with the process are obtained. 

 

Up to April 2007, only one law proposal was accompanied with an RIA, and the Croatian Banking 

Association commissioned a full RIA within its Securitization law project, with support from the 

‘Convergence Project’ of the World Bank. 

 

So far there is little experience with Croatia, just hope that best practices from EU itself and member countries 

Government 

 

 

 

 

Banking Association 

                                                
5
 See study published on indicators of Regulatory burden on banks in six central European Countries and Croatia - summary on http://www.hub.hr/DOWNLOAD/2005/08/04/IRO-

summary.pdf 
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Czech Republic 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
The Czech Government approved by its resolution No. 420 of April 2005 the draft methodology of 

Regulatory Impact Assessment (RIA) in the frame of Better Regulation Project. The main purpose of RIA 

was described as seeking quality increase of the documents presented to the government for approval. 

According to this material the intention is following: 

- to test RIA in pilot projects – e.g. Ecological tax reform proposal 

- since 2007 the obligation exists to test impact of all presented law proposals submitted to the government 

- widening of this obligation to decrees since 2009 

 

 

Implementation and application by banking supervisors 
EU legislative activity in the financial sector has its results in dramatically increased volume of national 

regulation and quantity of reporting requirements. It concerns, for example, the issues of: Basel II, MiFID, 

IFRS, Distance Marketing Directive, Consumer Credit Directive, and many other directives or green papers 

produced by the Commission. On the other hand thanks to the integration of financial market regulators into 

the Czech National Bank since April 2006 the requirements for reporting are expected to decrease. 

Government 

Ministries 

Regional governments 

 

 

Ministry of Finance 

Czech National Bank 
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2. Dialogue - 
Consultation 

 

 

 
 

 

Identified gaps 
and space for 
further 
improvements 

The dialogue between banks and the supervisor – Czech National Bank is on very good level. It could be 

documented by the joint project Basel II, started in 2002 within the Czech Banking Association, among banks 

and the CNB. In the framework of this project, the proposals of the new capital concept, its implementation 

into the Czech conditions, and the legislation and progress of preparation for Basel II in banks, were 

discussed and made ready for smooth implementation. 

 

There is not sufficient discussion with legislators. The primary legislation for banking (Act on Banks) 

originally prepared by the CNB was moved to the Ministry of Finance during the integration of the financial 

market supervision. There is lack of experience and understanding of banking business in the ministry. 

CNB as supervisor 

Ministry of Finance  

Banks 

Czech Banking 
Association 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

The legal assessment has not always covered all legislative processes. In the field of regulation the situation is 

better (CNB and some banks took part in the impact studies for Basel II – QIS 3 and QIS 4), but there is still 

space for improvement. 
 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

Ex post evaluation is very seldom done.  
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and space for 
further 
improvements 

will be applied and implemented in the future legislation on RIA. 

 

4. Ex Post 
Evaluation 

 

 

 

Identified gaps 
and space for 
further 
improvements 

It is expected that new regulation on RIA will have the obligatory Ex Post evaluation to compare the obtained 

effects of the regulation with the expectations and analysis in RIA. The current view is that it would not be a 

fixed period for all regulation, but determined on a case per case basis. However, the ex post evaluation 

period should be a part of the initial RIA, and the ministries and other regulatory bodies would be responsible 

in acting according to those defined periods, and in performing evaluations. 

 

A possible gap in the process might appear at the time of enforcing the ex post evaluation. To avoid this it 

should become part of the mandate of the Government's RIA office. 
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Denmark 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 
 
 
 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
In 2002-03 the Danish Commerce and Companies’ Agency and its counterparts in four other EU Member 

states undertook a survey of the administrative burdens placed on business by their Member State's 

implementation of European legislation. This report contains the main findings of the survey which is based 

upon interviews with nearly 1000 European businesses. 

 

The Danish government has initiated a programme for systematic simplification, taking as the starting point, 

measurements of the administrative burden on businesses. As such, measurements conducted with the 

Standard Cost Model provide detailed information on the administrative consequences of regulation and thus 

give inspiration as to what could be simplified. 

 

The Danish government has set as its goal to reduce the administrative burden on business by up to 25%. in 

2010 – regardless of whether the burdens come from national or international burdens. 

 

 

 

Implementation and application by banking supervisors 
 

 

 
 

 
 

 
 

 

 

According to the Danish Bankers Association the objectives of the "Better regulation" issue have not been 

achieved. Unfortunately, some of the most important proposals contained in the report on the Reduction of 

Administrative Burdens in the Financial Sector have not been implemented owing to political reasons. Focus 

in the report has not only been on reduction of existing burdens. The report emphasises the importance of not 

introducing new administrative burdens or rapid changes of existing legislation. The latter refers to the 

implication of ITdevelopment. 
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2. Dialogue - 
Consultation 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

In Denmark, consultation is handled by the ministries in charge, when preparing new legislation. Companies 

and citizens usually respond to these consultations through the appropriate organisation e.g. industry 

organisations, consumer organisation, etc. 

 

Furthermore, the Danish Commerce and Companies’ Agency’s Division for Better Business Regulation 

(DBBR) is responsible for analysing the administrative burdens on business. When proposals for new 

regulation are circulated, the DBBR conducts an initial screening of the expected consequences and on this 

basis decides whether to analyse the proposals further. 

 

In cases where substantial burdens are expected, the DBBR conducts an ex ante measurement of the burden 

on business, based on the Standard Cost Model (SCM). The analysis allows for an in depth insight into the 

expected administrative burdens and includes a systematic involvement of businesses. 

 

 

3. Impact 
Assessment 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Impact assessments are mandatory for all legislative proposals in Denmark. The line ministries are 

responsible for conducting the assessments on the basis of a common schedule and guidelines issued by the 

Ministry of Finance’s Division for Better Regulation.  

 

Furthermore, the Danish Commerce and Companies’ Agency’s Division for Better Business Regulation 

(DBBR) is responsible for analysing the administrative burdens on business. When proposals for new 

regulation are circulated, the DBBR conducts an initial screening of the expected consequences and on this 

basis decides whether to analyse the proposals further. 

  

In cases where substantial burdens are expected, the DBBR conducts an ex ante measurement of the burden 

on business, based on the Standard Cost Model (SCM). The analysis allows for an in depth insight into the 

expected administrative burdens and includes a systematic involvement of businesses.  
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4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

In February 2007 a Danish evaluation of the Commission's Impact Assessments was published.  The impact 

assessments have been analysed in relation to main aspects of the Commission Guidelines - with a specific 

view on criteria mentioned in the Guidelines regarding policy options and quantification of impacts.  
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Finland 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 
 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
The Finnish government launched a Better Regulation Programme in August 2006. The Programme 

advocates a total of 11 regulatory principles. The first seven of these principles have as their main thrust the 

improvement of welfare and competitiveness by way of legislation. The last four principles take a closer look 

at how legislation should be framed so as to promote the proper conditions for economic growth and for 

business competitiveness. 

 

In addition the Programme contains a set of seven Recommendations. The objective of the Recommendations 

is to improve the clarity and comprehensibility of the legislative environment by means of legislative policy 

measures, by emphasising the evaluation of alternatives to regulation, and the production of impact 

assessments, and by measures of legislative maintenance.  

 

Implementation and application by banking supervisors 
The set of regulations of the Finnish Financial Services Authority is currently being reformed. The aim of the 

reform is to promote a regulatory framework based on flexibility and accountability. The Authority promotes 

regulation based on regulatory principles rather than detailed rules. The binding regulations are 

complemented with procedural and application guidelines. 
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2. Dialogue - 
Consultation 

 

 

Identified gaps 
and space for 
further 
improvements 

In connection with above described Better Regulation Programme, the government has been in active 

dialogue with industry. The project has been submitted to the Government on the initiative of industry. 

During the last few years the level of consultation has considerably improved with the legislator in general 

and especially with the Finnish Financial Services Authority. 

 

 

3. Impact 
Assessment 

 

 

Identified gaps 
and space for 
further 
improvements 

The impact assessment is a crucial part of the above mentioned Better Regulation Programme. 

 
 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 
In practice, and in certain cases, there may still appear significant shortcomings in the quality of the impact 

assessments.   

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 
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France 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 
 
 
 

Identified gaps & 
space for further 
improvements 

Government implication 
 

 

 

 

Implementation and application by banking supervisors  
 

 

 

 

No French banking authority has engaged any reflexion on better regulation in France to date. 

 

 

 

 

 

 

2. Dialogue - 
Consultation 

 
 

 

Identified gaps 
and space for 
further 
improvements 

The Financial Markets Authority (AMF) engaged from May to September 2006 in a public consultation on 

Better Regulation, The AMF engaged another consultation on risks and evolution of financial and saving 

markets. 

 

 

All professional associations involved gave an answer, revealing three ways of improvement: 

First, systematic use of economic impact assessment, so as to determine whether the proposed piece of 

legislation is necessary regarding the potential benefits and costs it would generate. 

Second, systematic use of consultation of professional experts. Finally, abandonment of rule or use of, 

corresponding to over-regulation compared to any European piece of legislation aimed at harmonization. 

AMF 

3. Impact 
Assessment 

 

Identified gaps 
and space for 

 

 

 

 

MIFID should now provide the occasion, through the current transposition, to experiment with Better 

Regulation. 
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further 
improvements 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 
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Germany 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
The federal government has recently (2006) initiated a programme for the reduction of administrative costs 

(reduction of bureaucracy-programme) which includes, inter alia the following elements: 

• Enactment of a legal framework requiring federal institutions to measure administrative burdens in 

accordance with the international standard cost model; 

• Establishment of an independent “Council for Impact Assessment” (modeled on the ACTAL in the 

Netherlands); 

• Definition of a definitive target (reduction of administrative costs by 25% until 2011); 

• Enactment of a first law amending/deleting a number of specific burdensome regulations (a second law 

with the same objective has already been drafted). 

 

Implementation and application by banking supervisors  
The German Banking Supervisor is contemplating a review of existing regulations, and the deletion of 

redundant (a first set of regulations deemed redundant has already been deleted, however, in practice some of 

these deleted regulations continue to be applied as unwritten rules). 

Regulations of the Banking Supervisor are also included in the above mentioned federal reduction of 

bureaucracy-programme. 

 

German Banking Sector recently published results of a study (December 2006)  commissioned by the German 

Banking sector measuring the impact of administrative requirements for banks following on from a number of 

selected bureaucratic obligations (exemplary case studies). Costs were measured in accordance with the 

international standard cost model. The study revealed an administrative burden on banks exceeding 3 billon 

EUR annually (with +775 million caused by anti-money laundering requirements and + 625 million by tax-

law requirements alone). 

 

Currently, the discussion focuses on reducing existing burdens. This must, however, not divert the attention 

from the equally if not even more important issue of the prevention of new bureaucracy. In this connection 

further steps should be considered to strengthen better regulation mechanisms in this area (e.g. obligation to 

take generally into account the proposals of the Council for Impact Assessment, respectively, requirement to 

explain rejection or deviations from these proposals; adoption of the “one-in, one-out” principle). 

 

Government 

Banking Supervisor 

Independent council 

Banking industry 
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2. Dialogue - 
Consultation 

 
 

 

 

Identified gaps and 
space for further 
improvements 

In connection with above described reduction of the bureaucracy-programme, the government has entered 

into active dialogue with industry. 

 

Dialogue needs to be extended from federal to federal states’ level. 

Government 

Industry 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

See above, item 1.  

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

See above, item 1.  
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Greece 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

Identified gaps and 
space for further 
improvements 

Government implication 
No Greek government or banking competent Authority has engaged any reflection on the need for 

simplification and the reduction of administrative burden or the way to address it.     

 

Implementation and application by banking supervisors  
Recently, the creation of a coordination committee between the supervisory authorities of the financial sector 

has been announced. However, concrete steps should be taken in order to engage in Better Regulation. 

 

  

 

 

 

 

2. Dialogue - 
Consultation 

 
 

 

 

Identified gaps 
and space for 
further 
improvements 

The level of consultation has been considerably improved during the last years. Very efficient procedures of 

consultation with the Bank of Greece (supervisory authority of Greek banks) and the Hellenic Capital Market 

Commission (supervisory authority of capital markets) have taken place, especially with respect to the 

implementation of Basel II and MiFID. 

 

 

Need for improvement especially with regard to the time frame and transparency of consultations. Lack of 

evaluation procedure of the feedback provided by stakeholders during the consultations. 
 

HBA 

Other stakeholders of 

the financial sector 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

There is no practical experience on impact assessment studies with respect to the adoption of legislative 

measures. 
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4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

There is no practical experience on ex post evaluation of legislative measures, which have been adopted. 
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Hungary 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
This year the Hungarian government launched a new deregulation programme to reduce administrative 

burdens of citizens and businesses and called upon the ministries, the Supreme Court, Public Prosecutors’ 

Office, and other governmental offices to give suggestions on deregulation. 

In June 2007 the Hungarian Parliament accepted the Act on Deregulation: repealing of certain laws and 

legislative provision. The Act completely reviewed the whole Hungarian existing legislation and repealed a 

great number of Acts from the period before 1989. Also in June 2007, the Parliament accepted the Act on the 

modification of Act V of 2006, on Public Company Information, Company Registration, and Winding-up 

Proceedings. The Modification facilitated the foundation and registration of companies and provided full 

public access to information from registers (directly or via electronic means). These amendments reduced the 

administrative and financial burdens of small-medium enterprises.  

 

According to the Act XC of 2005 on Electronic Information-Freedom, the ministries shall publicise the 

proposals of bills, and legal regulations on their website. 

 

There is regular contact between the regulators and professional associates, nonetheless the legislative 

proposals are presented at an advanced stage, when the stakeholders are invited to give opinions, comments. 

There is very rare practical experience on impact assessment, cost-benefit analysis. 

 

 

Implementation and application by banking supervisors  
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2. Dialogue - 
Consultation 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Dialogue has been established with regulators and supervisors.  In the course of legal procedure for 

preparation of regulation, public consultation with concerned sectors is compulsory. 

It is expected that stakeholders and professional associates would be involved in the early phase of making 

drafts, but they are only involved in an official way by the ministries, or other official bodies. In the recent 

law projects concerning Basel II and MIFID problems were caused because the number and volume of 

regulations are tremendous. Regarding banking supervision, the cooperation between market players and the 

Hungarian Financial Supervisory Authority became more efficient. Highly efficient procedures were adopted 

by the Ministry of Finance, Ministry of Justice and the Central Bank. 

 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

 

The Hungarian Banking Association took part in the making of impact studies for Basel II. In other issues we 

have no practical experience on impact assessment. 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

There is no practical experience  
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Iceland 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
The Icelandic government approved in October 2006 an action plan called "A simplified Iceland" for the 

years 2006 to 2009. The objective is to simplify and improve official administration, for the benefit of the 

economy and public. 

 

Implementation and application by banking supervisors  

 

 

 

 

 

2. Dialogue - 
Consultation 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Co-operation is to be sought with the Parliament office to draft guidelines on writing government bills. The 

Minister of Justice is also supposed to issue guidelines on the drafting of regulations. By September 1
st
 , 

2007, each ministry shall issue a 2-year plan on simplification and co-ordination in legislation in their 

respective areas. 

 

In April 2007, the Prime Minister’s Office issued guidelines on how to simplify rules and regulations. There 

were several methods highlighted on how to decrease burden of regulation, i.e. by reconstructing regulations 

and issue fewer regulations in the future, by issuing more direct regulations, by making implementation less 

burdensome, by using information in a more efficient way, by restructuring and consolidating official 

services, public administration and supervisory organisations, by using the opportunities of IT, and have open 

access to applicable laws and regulations. 

 

 

3. Impact 
Assessment 

 

From the beginning of 2007, a checklist is to be used regarding the drafting of government bills, to stress 

specific key points regarding consultation, impact assessment etc. 
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Identified gaps 
and space for 
further 
improvements 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 
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Ireland 

Guiding Principles Instruments, currently applied & experiences so far Partners 

 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Identified gaps and 
space for further 
improvements 

Government implication 
Ireland was among the first countries to implement a better regulation policy. An Action programme of 

Regulatory Reform (“Reducing Red Tape“) was launched in Ireland in 1999. 

 

The 2001 "OECD Review" estimated however that while good progress had been made, there was still a lot 

to do. In particular, the administrative capacity for better regulation needed to be upgraded, and reforms and 

competition had to be accelerated in key areas. The Report of the Business Regulation Forum to be published 

shortly will propose a plan for reduction of administrative burdens. 

 

A high level group was therefore established to develop a response to OECD recommendations. The 

‘Regulating better’ White Paper was published in 2004. It draws six principles for better regulation and an 

action plan:
6
 

• Transparency; 

• Consistency; 

• Necessity 

• Accountability 

• Proportionality 

• Effectiveness 

 

The report of the Business Regulation Forum (BRF) has just been published and accepted by the 

Government.  The report commits Government to a programme of burden reductions and a number of initial 

workshops have been held to kick off the process. 

 

 

Implementation and application by banking supervisors 
 

Government  

Business  

Regulation Forum 

 

 

 

 

 

 

                                                
6
 See: http://www.betterregulation.ie/attached_files/upload/static/RegulatingBetterGovernmentWhitePaper.pdf  
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2. Dialogue - 
Consultation 

 

Identified gaps 
and space for 
further 
improvements 

The regulator is more involved in regular pre-consultations. In the regulators’ Strategic Plan for 2007 – 2009, 

it has stated as one of its 5 high level goals: “to facilitate through its regulatory approach, innovation and 

competitiveness”. 

Financial Regulator 

3. Impact 
Assessment 

 

 
 

 

Identified gaps 
and space for 
further 
improvements 

RIA applies by law only to primary legislation (and not to secondary legislation which generally affects 

more).  The regulator has committed itself in its 2007 –2009 strategy to conducting RIA, where relevant, and 

to publish findings; and has, in principle, committed itself to applying RIA to secondary legislation and 

undertaken some “light touch” RIA’s. 

 

 

The regulator is not obliged to undertake impact studies. It has yet to present its considered approach and plan 

for RIA. The banking sector needs to build RIA skills and support the idea of an independent review of RIA.
7
  

It has signaled that its approach to IA will be heavily informed by the approach being developed by the three 

Level 3 Committees at EU level. 

 

Government 
Departments  

Financial Regulator 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

The Government plans to establish a Financial Law Advisory Forum to support a programme of consolidation 

and modernisation of all financial services legislation.  The process calls for the ex post application of RIA. 

Department of Finance 

                                                
7
 For further information, see: http://www.betterregulation.ie  
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Italy 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
Italy has a longstanding tradition in the field of simplification of the public administration. Recently, the 

Italian Government committed itself to the implementation of the EU Action Plan on simplification of 

Administrative Burdens, thereby transporting into Italy the target of their reduction by 25% by 2012. The 

Government has recently presented its own Action Plan, in which it envisages a number of actions aimed at 

reducing administrative burdens, and requesting stakeholders’ input. The Action Plan will apply to burdens 

affecting businesses, and be applicable at all levels. This means that simplification will have a 360° range to 

span from State level to Regional to the municipalities. The Action Plan will be brought forward by an ad hoc 

Group, composed of representatives of several business associations, as well as of the mentioned local 

entities, the Chair of which is the Ministry of the Regions, on delegation from the Prime Minister.  

 

Implementation and application by banking supervisors. 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 

 

The Action Plan should include financial services (in accordance with the EU Action Plan which it reffered 

to). However, the actions proposed do not concern the banking sector and therefore do not promise to bring 

about a significant burden reduction to banks. To what extent this initiative will bring benefits to the sector 

remains to be seen: ABI is one of the participants to the Group chaired by the Ministry for the Regions and 

will try to act in that context. The other significant omission that affects the success of the Plan for financial 

services is the exclusion of secondary legislation, which includes regulations by the Bank of Italy and other 

independent authorities competent for financial services, thereby removing from the umbrella of 

simplification all prudential legislation, which includes most of the compliance burdens affecting the banking 

sector. 

 

Government 
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2. Dialogue - 
Consultation 

 

 
 

 

 

 

Identified gaps 
and space for 
further 
improvements 

An obligation to consult stakeholders formally has only been provided at secondary legislation level, 

specifically for financial services: Law 262/2005 ("Savings Law") includes a provision, according to which 

independent regulatory bodies competent for the supervision of banking and financial services are required to 

carry out consultations, involving all relevant stakeholders, before implementing new regulations; and to 

ground the relevant proposal on economic analysis. Their decisions should be motivated and the grounds of 

motivations clearly expressed. 

 

Consultation at Government level is not systematic. At times, the industry has been consulted by certain 

Ministries, particularly when the Commission has specifically requested national Governments to acquire the 

stakeholders’ position and to send it to the Commission itself. The Italian Parliament does not consult in a 

structured manner, even though it receives input from stakeholders in the course of hearings. Government 

legislation is more problematic, since the Italian Constitution provides the Government with the power to 

adopt legislation on the basis of urgency, such legislation may or may not be translated into law 60 days after 

its publication. The most recent and outstanding examples of such legislation concerning financial services, 

were the Bersani Decrees, according to which both closing fees on current accounts and early repayment fees 

on mortgage credit were prohibited, without any chance of the banking industry being heard on alternative 

ways to proceed in this area. 

Even at regulatory level, consultation in the manner prescribed by the above-mentioned legislation has 

brought novel elements, and obliges the relevant authorities to be systematic when issuing new regulations. It 

is probably too early to make a reliable assessment as to the authorities’ compliance with the Savings Law. It 

is worth noting that, at Government level, a new regulation is being discussed under which a re-organisation 

of national regulatory authorities may be carried out: this legislation provides for the extension of Art. 23 of 

the Savings Law to all such authorities with the only exception of the competition authority (which does not 

prescribe rules). 

Independent 
Regulatory Bodies 

Stakeholders 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

The above-mentioned Savings Law provides for the adoption of economic analysis (it does not refer to the 

cost/benefit paradigm) only for regulatory authorities operating in the field of financial services. It has been 

suggested that such an obligation may be extended to the other national regulatory authorities. There is no 

plan, however, to enable primary legislation bodies to carry out impact assessments vis-à-vis new legislative 

proposals. This is clearly not in line with the EU Strategy on Better Regulation. The difficulty at national 

level is that the State is not prepared to bear the burden deriving from implementing the EU recommendations 

on Better Regulation and, indeed, even at the regulatory authority level, they have expressed concern as to 

their ability to perform the obligation provided in the Savings Law, owing to lack of means, expertise, and 

resources. ABI has developed a costs’ methodology for internal purposes (i.e. in order to assess the role 

played by ABI) to estimate the costs/benefits of each new proposed regulations. The model was built on a 

Independent 
Regulatory Bodies 

ABI 
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sample of 4/5 banks and has now extended to +/- 30. A specific department is dedicated to this activity. 

Banks collaborate by providing data and also by validating the methodology used. This model is apt to be 

used to conduct sectoral impact assessment to support ABI’s lobbying action. 

4. Ex Post 
Evaluation 

 

 

Identified gaps 
and space for 
further 
improvements 

Not all pieces of legislation include a review clause. For those who do (Legislative Decrees), legislation is 

subject to period review. Recent examples of this sort are the new Bankruptcy Law as well as the Savings 

Law. However, the amendments are not based on ex-post economic evaluation. No specific commitment has 

been taken at State level to subject legislation to ex-post evaluation, at the end of a period of time during 

which its continuing validity based on economic evidence is ascertained. 
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Latvia 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Government implication 
The public administration reform is implemented in Latvia. Implementation of the strategy and the plan is 

supervised by the Public Administration Reform Council, which is a consultative body consisting of 

representatives of non-governmental organizations, business industries, universities, courts, local 

governments, the parliament, and public administration institutions. One of the issues covered by this reform 

is improvement of the quality of public services: reduction of administrative obstacles, development, and 

implementation of quality management systems.  

 

Introduction of quality systems in public administration was started in 1999 and the Cabinet on 4 December 

2001 approved Regulations N°.501: “Regulations on Implementation of the Quality Management System in 

Public Administration Institutions”. On 11
th
 December 2001 the Cabinet adopted Recommendations N°.1: 

“On Implementation of the Quality Management System in Public Administration Institutions”. These acts 

are based on requirements under the standard ISO 9001:2000 or Latvia’s national standard LVS EN ISO 

9001. 

 

According to the survey performed by the State Chancellery, 42.5% of direct public administration 

institutions are implementing quality management, and 65.9% are planning to implement the system. More 

than a half of respondents implement the quality management system in line with the above-mentioned 

Cabinet Regulations, ISO standard, or by aligning these requirements according to institution’s needs. 11.8% 

use the TQM (Total Quality Management), 4.4% - CAF (Common Assessment Framework), or other quality 

management instruments. 

 

 

In 2000, Latvia started the development and implementation of a uniform policy planning and coordination 

system. ''Policy Planning Guidelines'', which prescribes the basic principles for the policy development, types 

of policy planning documents, and their hierarchy, was a basis for adoption of Cabinet Regulations N°.111 

''Rules of Procedure of the Cabinet of Ministers'' of 12
th
 March 2002. 

 

All policy planning documents have distinct common requirements with regard to their contents: analysis of 

the current situation; main, existing, and potential problems; possible alternative solutions, and impact 

assessment, as well as assessment of the decision’s impact on the state budget, policy outcome, and output 

expected; correlation with other policy planning documents, or legal acts; reporting, and control procedures. 

 

Government 

FCMC 

CBAL 

Other stakeholders 
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Identified gaps 
and space for 
further 
improvements 

Since restoration of Latvia’s independence all policy planning documents adopted by the Cabinet have been 

collected in the ''Database of Policy Planning Documents''. 

 

There have been initiatives to create a specific system for decreasing the administrative burden, however with 

no results to date. 

 

Implementation and application by banking supervisors  
The Financial and Capital Market Commission (FCMC) has introduced a system, and once a year they review 

necessity of specific reports for the industry. The number of reports has been reduced to minimum 

requirements, which generally reflect demands from ECB and EU directives adding few specific local 

requirements. For licensing purposes, FCMC does not demand any information, which is possible to get from 

public registers or foreign authorities, thus financial institutions should apply only limited information when 

opening new business or extending existing business lines. 

 

 

The adoption of quality systems does not always reflect decrease of administrative costs for industry. 

There are a number of legal acts and initiatives, which cover exchange of information via electronic means, 

however in practice the system does not work well, thus creating unnecessary costs for banks. An improved 

monitoring system should be introduced, in order that latest technology systems be introduced at a much 

faster pace, and accordingly budgeted. A new system which analyses costs to the industry and its impact on 

competitiveness should be introduced at Government level.  
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2. Dialogue - 
Consultation 

 

 

 

 

 
 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Cabinet Ministers’ committee meetings consider draft policy documents, as well as draft legislative acts for 

which no agreement was reached at the State Secretaries’ meeting, and which are not coordinated among 

institutions. It is required to involve all the relevant stakeholders in the process of consideration of policy 

planning documents by the Committee. Thus the Commercial Bank Association of Latvia (CBAL) has a 

possibility of having an impact on draft legislative acts and minimising the administrative burden to industry. 

 

The FCMC constructively co-operates with professional associations of market participants in promoting 

initiatives important for the development of financial markets and in resolving problematic issues.  

 

The dialogue in process between the Government and FCMC is generally good and no big gaps should be 

mentioned for further communication improvements. 

Government 

FCMC 

CBAL 

Other stakeholders 

 

3. Impact 
Assessment 

 

 

 

 
 

 

 

Identified gaps 
and space for 
further 
improvements 

When forming the policy planning and coordination system, a special focus was placed on development and 

implementation of policy impact assessment procedures. An integral part of the process was the introduction 

of the annotation mechanism prescribing an annotation be attached to every draft legal act in order to provide 

a summary on the necessity of the draft legal act, its impact on the current situation and on the state budget, 

conformity with regulatory document of the EU, and opinion of the non-governmental sector. By introducing 

new regulations, FCMC analyses costs and benefits for the industry, thus avoiding an additional load to 

industry. The monitoring process is made on an annual basis. 
 
 
 
 

CBAL’s opinion is not always considered, which increase administrative costs for implementing different 

legislative acts.  
 

Government 

FCMC 

4. Ex Post 
Evaluation 
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Identified gaps 
and space for 
further 
improvements 

The monitoring process of legislative impact should be enhanced and organised more efficiently in order to 

adapt rapidly to the new business needs. 
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Liechtenstein 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
 

According to the developments in Ireland, UK, Netherlands, and Switzerland, the LBA initiated the work on 

better regulation in 2006 and proposed to the Government to establish a better regulation joint task force 

(JTF) to work out: 

1)a better regulation policy containing a legislation guideline and considering the following basic principles: 

— Transparency 

— Necessity 

— Consistency 

— Efficiency / cost benefit analysis 

— SWOT analysis 

— Involvement of the industry at the earliest possible stage in the consultation process  

— Coordination and planning of legislative projects 

— Simplification of legislation and administrative burdens; as well as 

 

2) an implementation action plan. 

 

The proposal was welcomed by the government. First discussions between the industry and the government 

took place at the end of 2006. In April 2007 the Government established the proposed JTF. 

 

Implementation and application by banking supervisors. 
The Liechtenstein Financial Market (FMA) authority supports the proposal of the LBA. 

 

Government 

LBA 
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2. Dialogue - 
Consultation 

 

Identified gaps 
and space for 
further 
improvements 

A substantial improvement of the consultation process was reached last year. Although this process has not 

yet been standardised. Defining and standardising of the consultation process will be one of the main subjects 

of the JTF on better regulation. 

FMA 

Government  

LBA 

Other stakeholders of 
the financial sector 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

 

 

No impact assessment has been made yet. 
 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 
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Lithuania 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
Government has renewed the activities of the Sunset Commission to minimise bureaucracy within state 

institutions in late December 2006. The regular Commission on the Improvement of the Public 

Administration System that has been formed, aims to simplify administrative procedures, in close co-

operation with different authorities and public organisations. 

The main areas of the Commission’s activities are: 

Sunset of Redundant Procedures 

Having determined what services require the largest amount of additional information, certificates and other 

documents are to be submitted by the residents, the aim being to simplify the provision of services; 

Sunset of the Duplication of Functions 

The Sunset Commission analyses and evaluates the distribution of public authorities’ functions in order to 

avoid the duplication of functions. It also conducts an analysis of the necessity of public authorities’ functions 

and implemented programmes with the aim of achieving an effective use of the state’s financial and human 

resources; 

Evaluation of the Maximum Permissible Number of Posts in the Civil Service 

To ensure the effective use of the human and financial resources allocated for public administration, the 

Sunset Commission performs an evaluation of vacancies within public authorities, and analyses their 

necessity, purpose, and justification. On the basis of this, proposals are presented to the Government of the 

Republic of Lithuania. 
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Implementation and application by banking supervisors  
 

2. Dialogue - 
Consultation 

 

Identified gaps 
and space for 
further 
improvements 

There is no practical experience on impact assessment studies regarding financial services. 

 

 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

 

There is no practical experience on ex post evaluation regarding financial services legislation. 
 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 
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Luxembourg 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Government implication 
The subject of reduction and simplification of administrative burden was a priority point of the governmental 

programme, 4 August 2004. Administrative formalities were qualified as “slowing down the output and the 

spirit of initiative of the enterprises”. In this programme, the government laid down the objective to optimise 

the administrative environment in order to improve the competitiveness of the enterprises and of the economy 

in general. 

In December 2004, the government set up a National Committee for Administrative Simplification in favour 

of enterprises (CNSAE), in which banks took part. This committee meets monthly and gathers the 

representatives of the administrations and the enterprises. 

In a first phase, the CNSAE : 

 

a) analysed and determined the current and the most important administrative loads 

supported by enterprises; 

b) presented the current state of the situation to the concerned administrations; 

c) established an action plan to reduce these administrative loads. 

In a second phase, the CNSAE: 

a) proposed a system and a methodology of analysis of the future legal texts including 

administrative loads fo enterprises; 

b) carried out a mapping of the mechanisms of administrative communication; 

c) proposed a model of a structure of permanent analysis of administrative simplification in favour of 

enterprises. 

 

 

 

On 12
th
 April 2007, the Government presented the first report (“Entfesselungsplang fir Betriber”) on the basis 

of the contributions and recommendations made by the representatives of the enterprises, taking part in the 

various working groups and in the CNSAE. It was stated that this report is in agreement with the efforts of the 

European Commission to lead to a reduction of the administrative loads weighing on businesses, in particular 

the initiative “to legislate better”. 

The Minister stated “that the preliminary measurements … and the instruments … were “essential for a 

considerable and durable simplification.” 

 

Government through 
the 
Minister for the Middle 
Class, 
Tourism and Housing 
and 
the Minister for the 
Economy 
and Foreign Trade 
 
Steering committee : 
National Committee for 
administrative 
simplification 
in favor of companies 
 CNSAE (Comité 
national 
pour la simplification 
administrative en 
faveur des entreprises), 
 

Many Working Groups 
are established under 
the coordination of the 
CNSAE : 
 
Enterprises, European 
Union, Statistics,  
Public Markets, Food, 
Environment, Taxation, 
Safety & Health at work, 
Social Security and 
Transport. 

 



    EBF – European Banking Federation 

 52 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

The main part of the report is dedicated to the action plan, including the four following axes: 

 

* organization of administrative simplification; 

* preconditions as regards administrative simplification; 

* principles supporting administrative simplification; 

* other instruments and actions of administrative simplification 

 

The various actions are indexed according to their progress report: 

* actions already carried out; 

* actions to realise or; 

* in the process of realization. 

 

Thus, of the 76 actions indexed in the action plan, 34 were carried out, 13 are in the process of realisation and 

29 actions remain to be realised. 

As regards organisation, the government confirmed that the working groups would have to submit specific 

proposals with a view to resolving the problems mentioned by the CNSAE. The government moreover 

retained the need for imposing on the working groups constraining deadlines for the realisation of this work. 

 

With regard to the preconditions necessary to simplification, the government also confirmed the importance 

of “the single administrative identifier” (“identifiant unique”) for natural and legal persons. This single 

identifier will allow the administrations to exchange and transfer the data of natural and legal persons, in 

respect of the laws of the data protection legislation. 

 

 

Implementation and application by banking supervisors 
Banks are represented, through the ABBL (Association des Banques et Banquiers Luxembourg), in the 

CNSAE and in certain Working Groups: “Enterprises” and “European Union”. The banking supervisory 

authority is not represented. 

 

 

Banks, as such, are not directly concerned by the work of the CNSAE. 
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2. Dialogue - 
Consultation 

 

Identified gaps 
and space for 
further 
improvements 

The Government has consulted with the CNSAE through the different working groups under its coordination. 
Government 

CNSAE 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

Among the instruments developed in order to lead to administrative simplification, there is the “card of 

evaluation of impact” which, henceforth, must be filled in for all new legislative text addressed to the Council 

of government. This card aims at evaluating, as a preliminary, the impact of the legislative text on the 

administrative loads of the concerned enterprises. 

 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 
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Malta 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 
 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
A Better Regulation Unit was set up in early 2006 at the Management Efficiency Unit within the Office of the 

Prime Minister. The main focus of this Unit is that of reducing bureaucracy, redundant legislation, and any 

burdens, financial or administrative costs imposed on businesses and citizens.  

 

 

Implementation and application by banking supervisors  
In July 2005, the Malta Financial Services Authority (the single Regulator for all licensed financial services 

operations in Malta) sought feedback from the industry on “Regulatory Overkill”. The scope of this exercise 

was to endeavour to eliminate all unnecessary bureaucracy and to streamline licensing, supervisory, and 

reporting requirements as far as possible. 

 

The Malta Bankers’ Association duly submitted its comments, some of which have been addressed.  

 

We were recently given to understand that this initiative will be followed up by another similar exercise later 

this year. 

Government 

Social Partners 

 

MFSA 

Financial Services 
Industry 
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2. Dialogue - 
Consultation 

 

 

 

Identified gaps 
and space for 
further 
improvements 

All sectors of the financial services’ industry are represented on the Financial Services Consultation Council 

(FSCC). The principal objective of the FSCC is to act as a forum for debate and to advise the Malta Financial 

Services’ Authority, when requested, on specific policies before these are approved and implemented by the 

Regulator. 

Draft primary and secondary legislation which is of relevance to the financial services’ industry is channeled 

through the FSCC for consultation purposes. 

The FSCC also debates policies which members would like to see introduced or modified. 

 

MFSA 

FSCC 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

To our knowledge, no impact assessment studies have been conducted concerning legislative measures 

adopted in relation to financial services’ business. 

 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 
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Norway 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Norwegian Government has on several occasions stated intentions and launched initiatives to simplify 

regulation and ease the burden on the industry and on the consumers. These initiatives have in most cases 

been endorsed by the Parliament, and been welcomed both by both Industry and Consumer organisations.  

 

The Norwegian Government have submitted some general principles for simplification:  

 

“Most Norwegian industrial businesses are small. Rules, reporting systems, and other administrative services 

must be designed to be suitable for small business enterprises. This will also result in simple arrangements 

for large enterprises”. 

 
Principles for rules 
• We must have rules where the costs to business and industry can be defended on the basis of the social 

benefits; 

• The rules shall, at all times, be up to date and shall express genuine needs; 

• The rules must be formulated to enable business and industry to conform, both individually, and 

collectively. 

 
Principles for reducing reporting burdens for business and industry 
• The public authorities shall never ask for more information than is actually used; 

• Business enterprises shall never need to provide the same information more than once; 

• The public authorities shall provide the simplest possible method of reporting; 

• There shall be reasonable correspondence between the value of the reporting to the public authorities and 

the burden imposed on business enterprises. 

 

Within the public sector, we shall make efforts to ensure 
• that business and industry experience of the public administration is as orderly and unbureaucratic, and that 

public services constitute an international competitive advantage; 

• the best possible interaction between the public sector, business, and industry 

 

Principles for user orientation 
• The public administration must know who the users are, and involve those who are particularly affected as 

early as possible in the process 

Government, 

Parliament, Industry 

associations, Consumer 

organizations and others 
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Identified gaps 
and space for 
further 
improvements 

• Users must be listened to in matters that have consequences for them.” 

 

We believe that the initiatives have had some positive impact on the legal development in Norway. There has 

not been, however, to our knowledge, any follow-up in the form of evaluation studies. It is thus rather hard to 

establish evidence of success. 

  

A committee appointed by the Government (“Banklovkommisjonen”) has been working for more than fifteen 

years with the regulations regarding the financial sector. Simplification and increased comprehensibility are 

included in the objectives of this work. The committee has delivered a number of reports over these years.  

 

Even if we are convinced that there is plenty of space for improvements, it is hard to put the finger on obvious 

examples with potential for improvements.  

 

 

 

 

 

The Norwegian Government continues to launch new initiatives and is for the time being preparing a new 

survey in this field. A new action plan of “Simplification for Business” will be announced in spring 2008. 

The government states that “in order to increase businesses’ ability to compete”, there has been an increased 

focus, both nationally and internationally, on the provision and simplification of legislation and governmental 

services. There is a need for a systematic campaign. The Government’s goal is to provide Norwegian business 

considerable reduction in costs when abiding by the rules and regulations.” 

 

The Minister of Trade and Industry stated in January 2007 that: 

 

“Through the extensive survey of the administrative burdens for business and industry, to be carried out in 

2007, we will acquire new and useful information on where measures are needed, including electronic 

services. The further development of electronic services will be an important tool for reducing these 

burdens.”  
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2. Dialogue - 
Consultation 

 

Identified gaps 
and space for 
further 
improvements 

Better regulation is always inherent in our contact with the authorities, but seldom as a stand alone item on 

the agenda. 

 

 

3. Impact 
Assessment 

 

 

Identified gaps 
and space for 
further 
improvements 

Even though standard procedure in any proposal for a new regulation prescribes that a proposal always be 

accompanied with an assessment of administrative consequences, these assessments seldom have any real 

impact on the decisions. 

 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

There are hardly any examples of Ex Post evaluations (as such) being carried out. Regulations are still, of 

course, subject to changes over time, as a result of more implicit evaluations.  

 

 



    EBF – European Banking Federation 

 59 

 

Poland 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
The government set up a Modern Business Regulation Task Force in February 2006.  

The Task Force prepared “The Programme for Regulation Reform” adopted by the government in August 

2006. “The Programme for Regulation Reform” set up a detailed timetable for creation of the system of 

measuring of administrative burdens. 

 “The Programme for Regulation Reform” suggested reshaping the current rules of Impact Assessment 

preparation dating from 2001 as they clearly do not fulfill the expectations they were destined to meet. The 

revamped Impact Assessment Rules are to be used as well for projects of European legislation. 

Finally “The Programme for Regulation Reform” dealt with the improper implementation of EU Directives 

indicating that “gold plating”, “double- banking” and “regulatory creep” are to be avoided to the greatest 

possible extent. 

 

Since that time the main objective of the administration has been HR training in the field of new approach to 

legislation, and preparation of the new Impact Assessment principles to be used in future by Polish 

legislators. The work proceeds at moderate speed.  

 

The first exercise in measurement of the administrative burden caused by the legislation is officially 

scheduled for 2008 but no details are available so far. 

 

 

Implementation and application by banking supervisors  
None so far- no binding regulation or recommendations. 
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2. Dialogue - 
Consultation 

 
 

 

 

 

Identified gaps 
and space for 
further 
improvements 

One conference was organised at the Warsaw Stock Exchange in June 2007. 

The subjects discussed were rather general and not directly connected with specific financial and credit 

market issues. 

 

See comments in item 1 

 

 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

 
 
 
 
 

See comments in item 1 

 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

For our knowledge this item has yet not been considered by our state administration.  
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Portugal 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
The Government is focused on the simplification and transparency of the proceedings, in order to reduce the 

administrative burden and ease the citizens’ and companies’ workload. One important measure was the 

Simplex, a programme of legislative and administrative simplification, among other Government measures 

regarding this purpose. 

 

Implementation and application by banking supervisors  
 

  

 

 

 

 

2. Dialogue - 
Consultation 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

“Dematerialisation” of the proceedings, regarding new information and telecommunication technologies, in 

order to simplify and modernise the approval of laws and regulations. It is a subject for dialogue and 

approach towards citizens; it also reduces the financial and environmental costs. 

Introduction of proceedings to ease public consultation with a view  of citizens’ to taking full advantage of 

their privileges; and to promoting democratic participation. 

New proceedings of open hearing are permitted, in order to promote the citizens’ participation in the 

legislative process. 

 

3. Impact 
Assessment 

 

There is a previous impact assessment of the Government’s rules, as the Simplex test, among others, 

regarding the ease of the citizens and companies work, the control and costs decrease, debureaucratization, 

transparency, and valorization of the responsibility in the public and private area. 
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Identified gaps 
and space for 
further 
improvements 

A system of impact assessment of Government rules to citizens, companies, and other agents, has been 

introduced, on the compliance of administrative formalities and disclosure of information obligation. 

The system also involves an evaluation of the normative initiatives according to the priorities and correct 

electronic administration, namely the “dematerialisation” of proceedings, and information sharing. 
 

4. Ex Post 
Evaluation 

 

 

Identified gaps 
and space for 
further 
improvements 

There is a successive evaluation of Government’s rules, regarding the easing of citizens’ and companies’ 

workload; control and cost decrease; de-bureaucratisation; transparency; and recognition of responsibility 

within the public and private sectors. 

The post-evaluation of the Government’s rules is developed through several ways of impact assessment, with 

the cooperation of public institutions, universities, and civil institutions. 
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Slovakia 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

 

Facts: 

- In 2006, 666 new legislative regulations were approved;  

- Administrative burden is calculated to reach 4,6% of GDP (66 billions SKK); 

- In the years 2000-2005, the ten most important acts regulating business were amended 136 times. On 

average, any one of these acts was amended once in 14 days; 

- According to a general survey, 58% of SME employees spent 6-20% of their working time studying new 

legislation in force; 46% of SME employees state that it is impossible to conduct business without breaking 

some laws; the main reason is the never ending process of amending and preparation of legislation without 

consultation with industries. 

 

The Ministry of Economy of the Slovak Republic has recently produced a draft Action Plan for reducing 

administrative burden for the years 2007-2012. The action plan focuses on enhancing the culture of dialogue 

between governmental bodies and employees (regulated subjects?), who shall be the regulators’ partners in 

process of drafting legislative proposals 

 

 

This Action Plan sets out a number of goals– one of them is creating of a Central Co-ordinating Unit which 

will be responsible for the reduction of administrative burden.  

 

 

See abovementioned facts. 
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2. Dialogue - 
Consultation 

 

Identified gaps 
and space for 
further 
improvements 

Consultation appears as a very effective tool for preparing better regulations. Consultation with 

representatives of various industries helps to identify gaps where regulation fails to achieve its goals. 
 
 
 

Governmental bodies very often do not consult together with representatives of respective industries – they 

rely on the process of public commenting of proposals. Within this process, representative bodies of 

industries shall actively search for new legislation which may have an impact on their respective industry. We 

see that such non-active approach of regulators in process of drafting proposals is not productive, because bad 

legislation invokes criticism of industries and requires further amending. 

 
Implementation and application by banking supervisors  
Communication/consulting between banking sector represented by Slovak Banking Association and National 

Bank of Slovakia and Ministry of Finance is very good and professional. Basically, regulator is willing to 

implement know-how of banks collected in course of business. One example of this successful cooperation is 

the implementation of BASEL II principles into Slovak legislation. 

 

3. Impact 
Assessment 

 
 

 

 

 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

 

The Action Plan states that governmental bodies are focusing on increasing the quality of instruments of 

impact assessment. Legislative procedure already requires that any legislative proposal shall be presented 

with an impact assessment study to monitor the impact on public finances, environment, and employment. 

However, Ministry of Justice states that such studies are very often general. 

 

All governmental bodies and ministries shall find the means for processing impact assessment. The Ministry 

of Economy is responsible for creating national methodology to measure administrative burden. The deadline 

is September 2007. 

 

 

Impact studies of legislation proposals are very general. An example of an inadequeate impact study is the 

new proposal of Ministry of Justice to limit interest rates. Such an important piece of legislation was 

presented without any serious impact assessment studies on banking sector or Slovak economic respectively. 

 

 

 

4. Ex Post 
Evaluation 

 

Identified gaps 

Ex Post Evaluation is a rare practice.  
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and space for 
further 
improvements 
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Slovenia 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
The Government has a programme on bureaucratic load reduction. E-government is being increased rapidly 

and is an important instrument amongst those used by the government. Legislation is becoming more and 

more complex and voluminous. Therefore simplifications and reductions are only relative. 

 

Implementation and application by banking supervisors  
On account of the IFRS and Basel II implementation the number and volume of regulations have grown 

considerably, and the quantity of reporting has increased dramatically. Supervisors and regulators are not 

consolidated in their requirements. The banking supervisory authority considers that supervision is prime 

responsibility without regard to the costs. 

 Government 

 

 

 

 

2. Dialogue - 
Consultation 

 

Identified gaps 
and space for 
further 
improvements 

Dialogue has been established with supervisors and regulators. 

 

 

There is not enough dialogue with legislators. 

Banks 

Supervisors  

Regulators 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 

This legal assessment also covers legislation on regulations. As far as regulations are concerned no legal 

assessment is being carried out. 
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improvements 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

Ex Post evaluations are very seldom done.  
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Spain 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 
 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
Spanish Government, following the Commission communication on Action Programme for Reducing 

Administrative Burdens in the EU, has recently (5 May 2007) initiated a process to elaborate an Action Plan 

for the reduction of administrative costs. It has aimed to reduce costs by 25% until 2012. There is no mention 

of specific issues concerning financial services. 

 

No other “Better regulation policy” has been formally implemented. 

 

 

Implementation and application by banking supervisors  
As mentioned above, no specific mention has been made, to date, to financial services, so there is no 

prevision about future implementation or application by banking supervisors. 

 

 

 

Given that the Action Plan has been announced so recently it is too early to identify gaps. Nevertheless, we 

consider the future existence of the Plan as an opportunity. For that reason, the Spanish Banking Association 

participations actively in the working groups organised by the Spanish Confederation of Employers’ 

Organizations (CEOE)
8
 

 

 Government 

 

                                                
8
 CEOE is the major representative institution of the Spanish business community. 
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2. Dialogue - 
Consultation 

 

 
 

 

 

Identified gaps 
and space for 
further 
improvements 

Spanish legal procedure for the preparation of the regulation (not applicable to Draft-Laws) includes, 

compulsorily, a public consultation for concerned sectors. It is also usual that the Government asks concerned 

sectors for comments and observations as in the case of Law Projects. For that reason, the present level of 

dialogue and consultation with Spanish Authorities is satisfactory. 
 

 

 

While the Spanish Banking Industry is usually well informed and consulted about on different regulatory 

issues at national level, Spanish banks would like to have more involvement in the adoption of positions by 

the Spanish Authorities in European issues. In this sense, we appreciate recent contacts with the relevant 

national Authorities concerning MIFID or Basel II developments. Spanish banks would like this behaviour to 

be the general rule for future initiatives. 

 

Government 

Concerned sectors  

3. Impact 
Assessment 

 
 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Presently, Impact Assessment is not required by the Spanish legal framework to elaborate Law projects or 

regulations. 

 

Nevertheless, the Spanish Central Bank (Banco de España) has elaborated, for the first time, a limited impact 

report, produced by its own services, on the consequences of the implementation of Basel II. 

 

 

As far as there has not been any experience of external and independent impact assessment of future 

regulations, it is clear that there is a plenty of room for future developments. 

 

Spanish Central Bank 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

There is no legal provision regulating this kind of evaluation and no practical experience about it. 

 

 

 

 

Whilst there is no experience concerning ex post evaluation, there is plenty of room for future developments. 
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Sweden 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
The Swedish Government started working on the subject in 2003 when all ministries and authorities got the 

mission to do an overview in their respective field of law, ordinances and recommendations - with the aim of 

identifying rules to reduce administrative burden. The overview resulted in a programme of action for the rest 

of the Government’s mandate. During 2004 the Swedish Agency for Economic and Regional Growth (Nutek) 

started to measure the administrative burden of Swedish companies. In November 2006 the Swedish 

Government declared that the goal is to lessen the administrative burden for companies, caused by public 

regulation, by at least 25% by autumn 2010. With this aim, the Government decided to give each ministry the 

mission to present an action plan concerning better regulation, which will be followed up regularly. The 

ministries, in turn, asked different authorities to present an action plan, which will be incorporated into the 

Government’s action plan. The Government’s general action plan will contain concrete proposals concerning 

better regulation. In February 2007, the Swedish Financial Supervisory authority (FI) presented an action plan 

for better regulation to the Government, which will be followed up by more concrete proposals in October 

2007. 

 

Implementation and application by banking supervisors  
The work is organised around a central Steering Committee (in which the Swedish Bankers Association takes 

part). To date, this committee has met up once. Some ministries have also set up their own steering 

committees in which different sectors are represented. The Swedish Bankers Association has initiated 

cooperation with FI to discuss areas for simplification. 

 

 

The Government will also set up a watchdog-function which will scrutinise all proposals concerning new 

regulation for companies. Nutek has recently been given the mission to measure the administrative costs for 

the financial and the insurance sectors (according to the standard-cost model) and will have to present the 

outcome before the end of 2007. All regulation for companies will have to be measured before the end of 

2007. 

Government 

Financial Supervisory 
Authority 

Central Steering 
Committee 
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2. Dialogue - 
Consultation 

 
 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

As a general rule, every new regulation in Sweden is subject to a public consultation. Also, ordinances of the 

FI are generally consulted with the banking sector.  

 

A problem is that proposals are often presented at a very late stage - when the banking sector is invited to 

give comments. Impact assessments concerning the effects for banks are often not satisfactory. It is seldom 

that the actual costs for banks are described in the impact assessment. 

 

3. Impact 
Assessment 

 

Identified gaps 
and space for 
further 
improvements 

The Government is now working on a new regulation concerning how impact assessments have to be 

conducted. The new regulation is supposed to enter into force on 1
st
 July 2007. It is to be hoped that this 

regulation will focus more on the consequences for companies. 

 

4. Ex Post 
Evaluation 

 

Identified gaps 
and space for 
further 
improvements 

Ex Post evaluations are seldom done. This concerns both primary and secondary legislation.  
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Switzerland 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 
 

 

Identified gaps 
and space for 
further 
improvements 

Government implication 
 

 

 

Implementation and application by banking supervisors  
SBA initiated the work on better regulation with the Swiss Federal Banking Commission. General principles 

for better regulation have also been issued by the Federal government. 
 

A review of existing regulations is also taking place. A list of regulations to be eliminated or reviewed has 

been drawn up by the authorities. The same exercise has been undertaken for self-regulations. 

  

 

 

SBA 

Federal Government 

 

2. Dialogue – 
Consultation 

 

 
 

 

Identified gaps 
and space for 
further 
improvements 

The challenge lies with securing the basic necessity of any new regulation; when, and if required, ensuring 

reasonable scheduling of introduction (allowing proper implementation) and, finally to ascertain its 

consistency and congruity with existing rules. Therefore, a formalised dialogue has been set up with the 

regulator (twice/year) in order to discuss the regulatory planning for the next 3 years. Priorities are also 

discussed. When they are identified, a high level WG meets with the main mission to search for more 

efficient alternatives. 

SBA 

SFBC 
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3. Impact 
Assessment 

 

 

 

 

 

 

Identified gaps 
and space for 
further 
improvements 

 

� SBA wants all regulation of some importance made subject to a cost-benefit analysis. This decision must 

in each case be taken at an early stage of the planning-process. 

� All costs should be captured and measured; including marginal costs in order to get a feeling of how 

expensive some "gold plating" might be.  

� Cost-benefit analysis should be conducted in a pragmatic but disciplined way. 

� Micro-management and over-engineering must be avoided.  

� All attention should be paid to the few but real cost-drivers.  

� The cost-benefit analysis should be proportional and their conduct should follow cost-benefit 

considerations. 

 

Exploratory talks between experts of the Swiss Federal Banking Commission (SFBC) and SBA have taken 

place. The SFBC has announced by mid-2007, the publication of a paper on cost-benefit analysis, explaining 

and elucidating its intended future policy. 

SFBC 

SBA 

 

4. Ex Post 
Evaluation 

Identified gaps 
and space for 
further 
improvements 
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The Netherlands 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 
 
 
 

 

 

Identified gaps and 
space for further 
improvements 

Government implication 
The Government started working on the subject in 2003 in order to reduce the bureaucratic load 

(administrative burden), with a double objective: 

i) 25% reduction (+/- 4 billion EUR) of existing administrative costs by 2007 (essentially 

information/reporting costs). 

 The internal costs for companies –by far the most important – in order to comply with the rules, are not 

included. 

ii) Compensation of all burdens created by new regulation by an equivalent suppression/reduction in 

existing regulations. 

The work is organised around a Steering Committee (in which banks take part) which meets twice a year 

(and publishes an Annual report), and an “Industry” Committee which meets 10 times a year. 

 

Implementation and application by banking supervisors  
According to the private sector, the objectives have not been and will probably not be achieved, but there 

was nevertheless some improvement in the allowance of resources. 

 

The government has formally committed itself to reducing administrative costs, but not the banking 

supervisory authority which considers that its prime responsibility is to supervise the financial institutions 

efficiently, independently of its costs (what? constitutes the major part of new regulation for the financial 

sector). 

Government  

Steering Committee 
(including banks) 

Industry Committee  

2. Dialogue - 
Consultation 

Identified gaps and 
space for further 
improvements 
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3. Impact Assessment 
 

 

 

 

 

 

Identified gaps and 
space for further 
improvements 

An independent institute, Actal, is in charge of undertaking impact studies for all new regulations. The 

NVB also tends to lobby for more efficient solutions, possibly based on figures. The data is collected from 

banks or sometimes via consultants.  
 
 

It is always difficult to calculate an estimation (e.g. without any regulation, part of the cost would be borne 

by banks for internal control reasons) and mainly based on a worst case scenario (which can lead to tricky 

situations in case of overestimation, because then the authority could also possibly obtain better reduction 

rates).
9
. 

ACTAL 

NVB 

4. Ex Post Evaluation 

Identified gaps and 
space for further 
improvements 

  

                                                
9
 For further information, see: http://www.administratievelasten.nl 
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United Kingdom 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The UK Government established a ‘Better Regulation Task Force’ (BRTF) in 1997 to ‘minimize 

bureaucracy for businesses and front-line staff in the public sector and to help charities and the voluntary 

sector to make a greater contribution to society’. The Task Force’s role is to focus on the delivery rather 

than on the content of policy. It was replaced in 2006 by a ‘Better Regulation Commission’. This is an 

independent advisory body whose terms of reference are to advise the Government on action to reduce 

unnecessary regulatory and administrative burdens and to ensure that regulation and its enforcement are 

proportionate, accountable, consistent, transparent and targeted. 

 

The UK Government commissioned a review in 2004 into how to improve UK regulatory inspection and 

enforcement. The review considered the work of 63 national regulators, as well as that of 203 trading 

standards offices and 408 environmental health offices in English, Scottish, and Welsh local authorities.  

 

The Government introduced a Legislative & Regulatory Reform Act in 2006 with the objective of making it 

quicker and easier for Government to tackle unnecessary or over-complicated regulation and to help bring 

about a risk-based approach to regulation. The Act contains powers to remove or reduce burdens and to 

promote regulatory principles; and requires regulators to have regard to the five principles of good 

regulation.  

 

The UK Government commissioned Lord Davidson QC to conduct a review of EU-sourced legislation in 

the UK to identify measures where unnecessary regulatory burdens can be reduced or simplified. The report 

focused specifically on identifying instances of the over-implementation of EU legislation. The review 

adopted a broad definition of over-implementation that included:
10

 

• ‘Gold-plating’, such as extending the scope of European legislation; 

• Double-banking, i.e. failing to streamline the overlap between existing legislation in force in the 

UK and new EU-sourced legislation; and 

• Regulatory creep, such as uncertainty created by lack of clarity about the objectives or status of 

regulations and guidance, or over-zealous enforcement.  

Government 

Better Regulation 
Commission 
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 Davidson Review: Final Report, November 2006. See:  http://www.cabinetoffice.gov.uk/regulation/documents/davidson_review/davidson_review.pdf  
11

 http://www.fsa.gov.uk/Pages/About/What/regulation/brap/index.shtml  
12

 FSA: Better Regulation Action Plan, progress report, June 2006: http://www.fsa.gov.uk/pubs/other/2660_Action_plan.pdf  
13

 Hampton Review: March 2005. See: http://www.hm-treasury.gov.uk/media/A63/EF/bud05hamptonv1.pdf  



    EBF – European Banking Federation 

 77 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

Identified gaps and 
space for further 
improvements 

 

The report concluded that over-implementation may not be as widespread in the UK as is sometimes 

claimed. However, it recommended measures to cut the burden of regulation particularly in the areas of 

consumer sales, financial services, transport and waste - creating an estimated £670 million saving to 

business and consumers.  

 

Implementation and application by banking supervisors  
In December 2005, the UK banking regulator, the Financial Services Authority (FSA), published a Better 

Regulation Action Plan to ‘further move the balance of financial services regulation towards high-level 

principles rather than detailed rules and guidance’.
11

 This was followed, in June 2006, by a progress 

report
12

.  

 

 

 

Although the Hampton review found that overall practice was good, it identified ‘Overlaps in regulators’ 

activities [which] mean there are too many forms, too many duplicate information requests and multiple 

inspections imposed on businesses’. The report proposed to entrench the principle of risk assessment 

throughout the regulatory system (so the burden of enforcement falls on the most high-risk businesses). It 

recommended reducing the number of regulators with which businesses must deal by merging 31 national 

regulators into 7.
13

 

 

 

The Davidson Review called for the Government to encourage better regulation at the EU level by asking 

the European Commission to carry out and publish post-implementation evaluations of all significant 

European legislation and to adopt standard methodologies for assessing the benefits, costs, and 

effectiveness of legislation, underpinned by quantitative analysis.  
 

The report identified the following case of ‘gold-plating’ in the financial services sector: 

 

• The Insurance Mediation Directive. The Directive has been gold-plated by extending the scope of 

the rules on sales of insurance so that they apply to sales by direct insurers as well as sales by 

insurance intermediaries. The standards, the Financial Services Authority (the UK regulator) 

requires a firm to comply with in order to be and remain authorised to carry out insurance 

mediation, are stricter than those which the Directive requires.  
 

The progress report of the FSA in 2006 found that it was difficult to get an accurate picture of the costs to 

firms of regulation. This is partly because firms have not felt the need to identify separately the costs 

associated with regulation.  

 

 

 

 

 

 

FSA 
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2. Dialogue - 
Consultation 

 

 

 

 
 

 

 

Identified gaps and 
space for further 
improvements 

It is vital that at the genesis of any legislative debate, the relevant Government department issues a policy 

‘Green Paper’ introducing the proposal and making the case for action. A full and open debate should then 

ensue on the proposal before a decision is made on whether or not to proceed. The Green Paper should 

recognise that legislation is not always the appropriate way to proceed. 

Government departments are also required to carry out a full public consultation whenever options are 

being considered for a new policy or if new regulation is planned under a Cabinet Office Code of Practice. 

The Cabinet office publishes an annual report on compliance with the Code. In 2005, the last year for which 

figures are available, 80% of Government consultations complied.  

 

The Cabinet Office will shortly be conducting a review of Consultation Policy to see how Government 

consultations can be improved.  The Cabinet Office has pledged to work with all Government Departments 

and with external stakeholders to look for evidence of what is done well and where improvements in 

practices and processes can be made. 

Government 

Parliament  

Cabinet Office 

3. Impact 
Assessment 

 

Identified gaps and 
space for further 
improvements 

UK Government departments are required to complete and make publicly available a Regulatory Impact 

Assessment of any regulation they propose.  

 

 

However, the system has been criticised for not being sufficiently rigorous. The UK National Audit Office 

found that ‘Regulatory Impact Assessments are often not used in the right way, the purpose is not always 

understood… there is a lack of clarity in the presentation of the analysis; and persistent weaknesses in the 

assessments.’ In response to this, the Government is currently consulting on ways to ‘ensure that Impact 

Assessments present cost and benefit information in a much more transparent way, and are carried out and 

updated throughout the policy making cycle – from the first stage when ideas are being initially developed, 

through the key consultation and decision-taking stages, to post-implementation evaluation’.
14
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Cabinet Office 

                                                
14

 Cabinet Office/BRE Consultation: ‘The tools to deliver better regulation’: July 2006. See: http://www.cabinetoffice.gov.uk/regulation/documents/ria/pdf/consultation.pdf 
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4. Ex Post Evaluation 

 

Identified gaps and 
space for further 
improvements 

See Legislative & Regulatory Reform Act 2006 under 1 above.   

 
9. Davidson Review: Final Report, November 2006. See:  http://www.cabinetoffice.gov.uk/regulation/documents/davidson_review/davidson_review.pdf  
10.  http://www.fsa.gov.uk/Pages/About/What/regulation/brap/index.shtml  
11.  FSA: Better Regulation Action Plan, progress report, June 2006: http://www.fsa.gov.uk/pubs/other/2660_Action_plan.pdf  
12 Hampton Review: March 2005. See: http://www.hm-treasury.gov.uk/media/A63/EF/bud05hamptonv1.pdf  
13 Cabinet Office/BRE Consultation: ‘The tools to deliver better regulation’: July 2006. See: http://www.cabinetoffice.gov.uk/regulation/documents/ria/pdf/consultation.pdf  
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The European Union 

Guiding Principles Instruments, currently applied & experiences so far Partners 

1. Simplification – 
Reduction of 
Administrative 
Burden 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The EU has progressively developed a broad strategy to improve the regulatory environment:  
 

1- Rolling Simplification Programme 
 

As part of the Lisbon programme (2005), the Commission is simplifying and reducing the volume of existing 

EU legislation. This work started in 2003 and is advancing in stages. A three-year rolling programme is 

regularly updated by consulting the business stakeholders, Member States and those affected, examining 

problems and finding practical solutions.  

- The 2003 framework action: Following the Commission's 2002 Action Plan for simplifying and 

improving the regulatory environment, the Commission launched a simplification programme in 2003 

to simplify and up-date the existing EU legislation, and reduce its volume. 

- Simplification rolling programme 2005-2008: In October 2005, following the Commission 

communication on “Better Regulation for Growth and Jobs in the EU", the Commission launched a 

new phase for the simplification of existing EU law by setting out a rolling programme, initially 

covering the years 2005-2008. This programme draws extensively on stakeholder input and focuses 

on sectoral simplification needs. It lists some 100 initiatives affecting some 220 basic legislative acts, 

to be reviewed over the following three years. 

- Simplification rolling programme, updated for 2006-2009: in line with the revised Lisbon strategy, as 

well as renewed interest of the Council Presidency and the European Parliament, the Commission 

adopted a Strategic review of Better Regulation in the European Union
15

 in November 2006, 

accompanied by a "First progress report on the strategy for the simplification of the regulatory 

environment
16

". The Commission thereby confirmed its political commitment to simplification by 

reinforcing its simplification rolling programme with 43 additional initiatives for the period 2006-

2009. 

 

European 
Commission 

European Parliament 

European Council 

Member States 

 

                                                
15

 See: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52006DC0689:EN:NOT  
16

 See: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52006DC0690:EN:NOT  
17

 See: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52005DC0535:EN:NOT  
18

 See: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52007DC0023:EN:NOT  
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At the same time, the Commission integrated simplification initiatives into its Annual Work Programme 

2007. The Commission reports on a monthly basis on what have been achieved and what is planned as 

regards the initiatives.  

 

In parallel, on the basis of a detailed programme covering more than 400 legislative acts, the Commission 

intends to codify the body of European legislation (acquis) by 2008. 

 

The simplification programme aims to produce benefits for market operators and citizens and thus enhance 

the competitiveness of the European economy. Simplification is geared to stimulate innovation and reduce 

administrative burden stemming from regulatory requirements as well as to promote a transition to more 

flexible regulatory approaches and bring about a change in the regulatory culture. 

 

In its strategy to simplify the regulatory environment
17

, the Commission intends to use the following 

methods: 

- Repeal: removes from the statute-book those legal acts which are unnecessary, irrelevant, or obsolete; 

- Codification: contributes to the reduction in volume of EU legislation, and at the same time, provides 

more readable and legally secure texts, thus facilitating transparency and enforcement; 

- Recasting: is a simplification method as it simultaneously amends and codifies the legal acts in 

question; 

- Co-regulation: can be a more cost efficient and flexible method for addressing certain policy 

objectives than classical legislative tools. Standardization by independent bodies is an example of a 

well recognized ‘co-regulation' instrument; 

- Use of regulations: replacing directives with regulations can under certain circumstances be 

conducive to simplification as regulations are directly applicable (i.e. no need for transposition into 

national legislation) and guarantee that all actors are subject to the same rules at the same time. 

 

In addition, the Commission is screening the existing stock of legislation to verify its relevance and possible 

need for simplification or repeal of obsolete legislation with a view to strengthening further the simplification 

rolling programme. The majority of the EU legislation will have been screened by 2009. 

 

2- Sectoral Simplification 
 

In parallel with the co-ordinated simplification programme, the Commission's simplification efforts rely on a 

sectoral approach and specific simplification actions are on-going in specific policy domains (for example on 

Common Agricultural Policy (CAP)).  

 

3- Role of other EU institutions and Member States 
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Once the legislative proposals for simplification are delivered by the Commission, then it is for the co-

legislator, the European Parliament, and the Council, to carry the effort through to its final stage by ensuring 

that the simplification proposals are adopted as quickly as possible, and by retaining the simplification effect 

intended by the Commission. See the section on inter-institutional coordination. 

 

Simplification of national measures is the responsibility of the Member States. When transposing directives 

into national law, refinements and add-ons occur (such as technical requirements, labelling obligations, 

deadlines, authorisation procedures and other administrative requirements). These, sometimes referred to as 

'gold plating' can go well beyond the requirements set out in EU law, resulting in extra costs and burdens for 

citizens and market operators. Gold-plating may put national businesses at a competitive disadvantage 

compared with other countries. 

 

To avoid gold-plating, EU regulations may be a powerful simplification tool. The use of a (directly 

applicable) regulation removes the scope for Member States to elaborate on the EU rules, enables immediate 

application, and guarantees that all actors are subject to the same rules at the same time. 

 

The National Reform Programmes in the Member States are part of the new governance structure of the EU 

Lisbon strategy. They set out the economic reform policies at national level on the basis of EU guidelines. 

They are, therefore, of key importance in creating a better business environment in the EU. All Member 

States have included measures to promote Better Regulation in their national programmes. The national 

programmes should also ensure that the advantages of a lighter EU regulation are not cancelled out by new 

national rules or technical barriers. 

 

4- Screening and withdrawal of proposals pending before the EU legislator 
 

The Commission regularly monitors pending legislation to make sure that it is relevant and up to date and 

subsequently withdraws that which is no longer topical, for example, where new proposals have been 

presented by the Commission and scientific or technical advances have made them obsolete (technical 

withdrawals). 

 

The Better Regulation Action Plan 2005 provided for screening of proposals pending before the European 

Parliament, and the Council, with regard to their relevance to the EU's Growth, and Jobs’ priority and Better 

Regulation Strategy ('political withdrawal'). All pending proposals made before 2004 were screened and as a 

result, 68 pending proposals were withdrawn in early 2006. 

 

This initiative was an innovation, as it went beyond the regular withdrawal exercise of proposals no longer 
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topical. Without prejudice to the possibility for the Commission to withdraw a pending proposal of any given 

moment, as of 2007, the Commission will integrate a regular withdrawal exercise into its Annual Work 

Programme. 

 

5- Reducing Administrative Burden 

 
Implementing regulations and laws entail costs. Some costs are linked to legal obligations to provide 

information either to public or private parties. They are called administrative costs. Some legal obligations to 

provide information have become needlessly time-consuming, excessively complicated, even useless. 

Unnecessary and disproportionate administrative costs may hamper economic activity and/or irritate business, 

citizens, and public authorities. By reducing unnecessary reporting requirements, businesses can spend more 

time on their core activities which may reduce production costs, and allow additional investment and 

innovation, which in turn should improve productivity and overall competitiveness. 

The Commission introduced in 2006 a distinction between administrative costs and administrative burdens: 

the latter designate costs specifically linked to information that businesses would not collect and provide in 

the absence of a legal obligation (unless obliged to so legally). The Commission's Better Regulation Strategy 

is aimed at measuring administrative costs and reducing administrative burdens. According to estimates it 

would be feasible to reduce administrative costs by as much as 25% by 2012. This would have a significant 

economic impact on EU economy - an increase in the level of GDP of about 1.5% or around € 150 billion.  

 

Nevertheless, the EU approach to better regulation needs to take into account the overall benefits and costs of 

EU rules. Information requirements are sometimes necessary, for example, in ensuring consumer, health and 

environmental protection. It is a question of ensuring a proper balance where administrative burdens are 

proportionate to the benefits they bring. 

 

In October 2005, the Commission proposed a common EU methodology for measuring administrative costs 

imposed by legislation - both existing and planned legislation. This methodology is based on the Standard 

Cost Model applied in several Member States. Adapted to EU needs and resources, this “EU Standard Cost 

Model” takes into account the fact that EU legislation often replaces 25 different national legislation and thus 

decreases operating costs at EU level. 

 

The benefits of the EU Standard Cost Model include: 

- Bringing clarity about possible differences in procedures followed by the EU institutions and 

different Member States; 

- Facilitating cross-country or cross-policy area comparisons, benchmarking, and the development of 

best practices; 

- Offering economies of scale in terms of data collection and validation. 
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Identified gaps 
and space for 
further 
improvements 

 

An operational manual for applying the EU model has been integrated into the Commission's Impact 

Assessment Guidelines (March 2006). The Commission is optimising the EU model with the help of the High 

level group of national experts on better regulation. 

 

On 24 January 2007, the Commission presented a programme for measuring administrative costs arising from 

legislation in the EU and reducing administrative burdens by 25% by 2012. On 9 March 2007, the European 

Council endorsed this Action Programme for Reducing Administrative Burdens
18

 and invited the Commission 

to launch it with the assistance of the Member States. The measurement exercise will be completed by the end 

of 2008. 

 

It will focus on a list of legislative and executive acts in 13 priority areas, seen as at the origin of 80% of 

administrative costs (the EU Standard Cost Model will be used). Unnecessary burdens spotted on that 

occasion will then be removed. In the meantime, the Commission will propose and/or adopt a first package of 

10 concrete reduction measures for immediate action. The European Council called on the European 

Parliament and the Council to give special priority to these measures. 

 

The European Council also invited Member States to set their own national targets of comparable ambition 

within their spheres of competence by 2012. 

 

 

The focus of the EU institutions should not only be on administrative costs but also on investment costs and 

other compliance costs. There should be a net target to avoid that new burdens/costs undercut the positive 

results of a project. Furthermore, the commitment of Member States to pass on the benefits of reduction in 

administrative burdens in the transposition process is crucial.   
 

2. Dialogue - 
Consultation 

 

 

 

 

The European Commission consults interested parties during the policy-shaping phase in order to improve the 

quality of policy proposals and to enhance the involvement of external parties. 

Before making proposals and taking policy initiatives, the Commission must be aware of new situations and 

issues developing in Europe and consider whether EU legislation is the best way to deal with them. Therefore 

the Commission consults and is in constant touch with external parties when elaborating its policies. These 

include all those who wish to participate in consultations run by the Commission, be it market operators, 

NGOs, private persons, representatives of regional and local authorities, civil society organizations, 

academics and technical experts, or interested parties in third countries. 

European 
Commission 

Stakeholders 

                                                
19

 See: http://ec.europa.eu/governance/better_regulation/reports_en.htm  
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Identified gaps 
and space for 
further 
improvements 

The dialogue between the Commission and interested parties can take many forms, and methods for 

consultation and dialogue are adapted to different policy fields. The Commission consults through 

consultation papers (Green and White Papers), communications, advisory committees, expert groups, 

workshops, and fora. Online consultation is commonly used. Moreover, the Commission may organize ad 

hoc meetings and open hearings. Often, a consultation is a combination of different tools and takes place in 

several phases during the preparation of a policy proposal. 

All Commission Directorate-Generals have contacts with external parties in their respective fields and are 

responsible for their own mechanisms of dialogue and consultation. This decentralized structure allows the 

specific nature and conditions of different policy areas to be taken into account. 

The decentralized organization of consultation needs a common framework in which to operate to ensure that 

consultations are carried out in a transparent and coherent way throughout the Commission. In 2002, the 

Commission set out principles and minimum standards for consulting external parties. The consultation 

standards are part of the Better Lawmaking Action Plan, which aims at clearer and better European 

legislation. According to these standards, attention needs to be paid to providing clear consultation 

documents, consulting all relevant target groups, leaving sufficient time for participation, publishing results 

and providing feedback. 

These consultation standards apply, in particular, to the policy-shaping phase to major proposals before 

decisions are taken. They apply, specifically, to proposals in the impact assessment process which are 

included in the Commission's Annual Legislative and Work Programme. The consultation standards have 

been applied from 2003 onwards. Reporting on the Commission's consultation of interested parties is 

included in the better lawmaking annual reports.
19

  

During the legislative process, the Commission consults the European Economic and Social Committee 

(representing various socio-economic organizations in Member States) and the Committee of the Regions 

(made up of representatives of local and regional authorities), and seeks the opinions of national parliaments 

and governments. 

Furthermore, the Commission is engaged in other forms of institutionalized dialogue with interested parties in 

specific domains, the most developed being the social dialogue by which the Commission consults the social 

partners at European level. 

 

The development of a more open dialogue between industry and the Commission experts, especially on the 

objectives of regulations and the set of priorities needs to be encouraged. EBF believes that dialogue and 

expertise sharing will support and improve mutual understanding, with the objective to maintain mutual trust 

in order to have an improved understanding of each other’s goals and instruments.  

 

The development by the Commission and other interested stakeholders of a set of common definitions of the 
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policy options and alternative instruments available to legislators and the establishment of criteria for their 

application is also needed. In this respect, the EBF is convinced that market based solutions help avoid rigid 

rules that are not efficient for the economy. 

 

Voluntary codes of conduct, self and co-regulations should be encouraged whenever possible, as they have 

the advantage of adaptability to evolving markets, flexibility and greater involvement of stakeholders. In 

some cases however legislative measures may be justified.   

 

3. Impact 
Assessment 

 

 

 

 

 

 

 

 

 

 

 

 

 

1-Issue 
 

Impact assessment is designed to help in structuring and developing policies. It identifies and assesses the 

problem at stake and the objectives pursued. It helps to identify the main options for achieving the objectives 

and analyses their likely impact in the economic, environmental, and social fields. It outlines advantages and 

disadvantages of each option and examines possible synergies and trade-offs. 

 
It consists of a set of logical steps to help structure the preparation of Commission proposals. By testing the 

need for intervention at the EU level and by examining the potential impact of a range of policy options, it 

should lead to improvements and simplification of the regulatory environment. 

 
Impact assessment is an aid to political decision-making, not a substitute for it. The impact assessment 

informs the political decision-makers of the likely impact of proposed measures to tackle an identified 

problem, but leaves it to them to decide if and how to proceed. 

 
2- Integrated approach to impact assessment 

 
The Commission impact assessment follows an integrated approach, introduced in 2002. It replaces the 

previous single-sector type assessments and assesses the potential impact of new legislation or policy 

proposals in economic (including competitiveness), social, and environmental fields.  
 

 

European 
Commission 

European Parliament 

European Council 

Stakeholders 
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 See: http://ec.europa.eu/atwork/programmes/index_en.htm  
21

 See: http://ec.europa.eu/governance/impact/practice_en.htm  
22

 See: http://ec.europa.eu/governance/impact/key_en.htm  
23

 See: http://ec.europa.eu/governance/impact/iab_en.htm 
24

 See: http://ec.europa.eu/governance/impact/cia_2007_en.htm 
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It consists of a balanced appraisal of every type of impact, and is underpinned by the principle of 

proportionate analysis, whereby the depth and scope of an impact assessment, and hence the resources 

allocated to it, are proportionate to the expected nature of the proposal and its likely impact. Wide-ranging 

consultation with stakeholders is an integral part of the impact assessment approach.  
 

3- Which Commission proposals are concerned? 
 

As a general rule, all major policy initiatives and legislative proposals on the Commission's Annual 

Legislative and Work Programme (CLWP),
20

 are required to undergo an impact assessment. Some other 

proposals, which do not feature in the CLWP but which have a potentially significant impact, may also 

require an impact assessment. 
 

The roadmaps give a first indication of the main areas to be assessed and the planning of subsequent impact 

analyses. The Roadmaps
21

 for the 2006 and 2007 CLWP are already publicly available on the Commission 

Impact Assessment website. 

 

4- Commission guidelines for carrying out impact assessments 
 

Not all impact assessments look the same. The length of time and the depth of analysis required depend on 

the significance of the likely impact, and some elements of the analysis need to be developed more than 

others. The Guidelines
22

 give general guidance to the Commission services and set out the procedures and 

steps for assessment of potential impact of different policy options. 

 

In accordance with the 2005 initiative for growth and jobs, the Commission has, since March 2006, integrated 

a standard measurement of administrative costs in its impact assessments. 

 

5- Inter institutional common approach 
 

In late 2005, as an addition to the 2003 Inter-Institutional Agreement on Better Lawmaking, the three EU 

institutions - the European Parliament, the Council, and the Commission - agreed on the ‘Common approach 

to impact assessment'. The 'common approach' consists of a set of 'traffic rules' that the institutions will 

follow in relation to the preparation and use of impact assessments in the legislative process. The 

Commission's initial impact assessment on its proposal will generally be the basis for any subsequent impact 

assessment work that the other EU institutions may carry out when they make substantive amendments to the 

Commission's proposal. 
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6- Quality control 
 

The impact assessment system aims at helping the Commission to improve the quality and transparency of its 

proposals and to identify balanced solutions consistent with Community policy objectives through: 

- a coherent analysis of potential impact, 

- consideration of various policy choices (e.g. to use alternative instruments to 'control and command' 

regulation or non-intervention),  

- consultation of stakeholders, and  
- enhanced transparency (IA roadmaps and IA reports published on the Impact Assessment website). 

 

Executive summaries of impact assessments are translated into all EU languages. In order to strengthen 

quality control of impact assessment, the Commission created a new internal quality control function in 

November 2006. The Impact Assessment Board
23

 (IAB) is an independent body, working under the direct 

authority of the Commission President.  

 

The board members are high-level officials from the Commission departments with the most direct links to 

the three pillars of the integrated approach to impact assessment – economic, social, and environment.  

 

The board's task is to examine the draft impact assessments carried out by individual Commission 

departments. The board gives opinions on the quality and advice on any further work that may be required. 

This quality control will be initial task of the board. Later its tasks will be broadened to advice on 

methodology and approach at the early stages of impact assessment preparation. The IAB opinions are 

published on the Impact Assessment website
24

 once the relevant legislative initiative has been adopted by the 

Commission.  

 

7- Evaluation of the Commission’s impact assessment system 
 

In early 2006, the Commission launched an independent evaluation of its impact assessment system as it has 

evolved and been implemented since 2002. 

 

The objective is to review the experience with regard to the set-up, implementation, and results of the 

Commission's impact assessment system. The evaluation gives important input into the Commission's review 

on whether/how to develop and refine this system further. It will examine how impact assessments are carried 

out and used by the Commission services, whether they are of an adequate quality, and what their role is in 

the policy or legislative process that follows once the Commission has adopted the related legislative 

proposal. The evaluation should identify the pros and cons of different options for change. The final report is 
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Identified gaps 
and space for 
further 
improvements 

due in spring 2007. 
 

 

The quality of at least some past extended IA appear to be low and having a ‘bad’ IA is probably worse than 

having no impact assessment at all. This is why action must be taken to increase the methodological 

soundness, transparency, cost-effectiveness, and external oversight of IA. The Commission has apparently 

taken measures in this sense and seems to be on the right track in its desire to improve IA. Good intentions 

need now to be implemented.  

 

The full implementation in practice of the inter-institutional Common Approach to impact assessment is 

necessary so that the impact on competitiveness of substantive amendments of the Council and the Parliament 

to legislative proposals is properly assessed.   

 

It may be worthwhile giving stakeholders an opportunity to comment on IA before it is finalised and before 

the legislative proposal is adopted. An appropriate and timely access to the process for all interested parties 

should be guaranteed. Timing of the assessment should be agreed in advance and followed by all participants. 

Stakeholders should have the opportunity to participate in the adoption of IA. 

 

IA should systematically assess impact of new legislation on key international economic partnerships, such as 

the transatlantic relationship.    

 

In terms of independence, the IAB does not guarantee full independence since its members are also members 

of the Commission even if they are directly reporting to the Commission’s President. The establishment of an 

independent Impact Assessment Board is a very good step forward. It is regretted however that the detailed 

opinions of the Board are only accessible after the adoption of the legislative proposal denying stakeholders 

an opportunity to react at an early stage.   

 

 

Additionally, the present policy does not make it necessary to conduct IA for proposals that are not on the 

CLWP. IA should be extended to every Commission proposal whether it is on the CLWP or not. Impact 

assessments should apply to all pending legislation to ensure that the EC’s propositions provide added value 

to the market. This has not been done to proposals like Rome I nor the modified proposition of the Consumer 

Credit Directive. 
 

4. Ex Post 
Evaluation 

Evaluation gives a judgment of interventions according to their results and impact in relation to the needs 

they aim to satisfy and the resources mobilized. Evaluation can be carried out in a prospective (ex-ante 

evaluation) as well as a retrospective (ex-post evaluation) perspective, or in a combination of both. Evaluation 

European 
Commission  
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Identified gaps 
and space for 
further 
improvements 

generates relevant information that is essential for planning, designing, and implementing EU policies. It is 

the main tool used by the Commission to assess the extent to which EU interventions reach the set policy 

objectives and how their performance can be improved in the future. 

Evaluation tries to answer questions such as: 

- Do the objectives correspond to the needs and problems? (Relevance)   

- Did they achieve the objectives? (Effectiveness)  

- Were the objectives achieved at reasonable costs? (Efficiency / cost-effectiveness) 

Moreover, where evaluation results are communicated properly, they enhance transparency and democratic 

accountability. Therefore, evaluation can also support the Commission in communicating more effectively the 

added value of the European Union to the European citizen. 

The EU's policy objectives, notably of the reviewed Lisbon Strategy as well as the agenda for prosperity, 

solidarity, and security require ever greater synergies and coherence between different EU-initiatives. "Better 

Regulation" and evaluation can significantly contribute to a more ‘joined up' policy. 

The European Commission has a mature evaluation system which is well embedded in its departments and 

has generated a wealth of relevant information. The Commission can build on these achievements for its 

Better Regulation agenda, which, for example, implies that planned interventions are regularly assessed in 

advance to determine their ‘real world impact'. Ex-post evaluations of legislation can help in providing a 

clearer evidence base for new initiatives. 

While the Commission has traditionally focused on evaluation of expenditure programmes, it will in future 

increase its evaluations of legislation and other non-spending activities which have substantial impact on 

citizens, businesses, and environment. This will include more "strategic" evaluations, which assess impact of 

EU activities across different policy areas. Other added value can be achieved by creating synergies between 

ex-ante evaluations, as required by the Financial Regulation, and integrated impact assessments. 

By assessing the results and impact of EU activities, evaluation contributes to evidence-based policy making 

and helps to give account to the European citizen about how taxpayers' money is spent. 

 

 

Ex-post evaluations should be used more frequently especially in the financial area to ensure that EU 

legislation is beneficial to the market. Also, ex-post evaluations would allow comparison between the content 

and  IA conducted before the adoption of EU legislation. 

 

National Authorities 
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15

. See: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52006DC0690:EN:NOT  
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19

. See: http://ec.europa.eu/atwork/programmes/index_en.htm  
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21

. See: http://ec.europa.eu/governance/impact/key_en.htm  
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. See: http://ec.europa.eu/governance/impact/iab_en.htm 
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. See: http://ec.europa.eu/governance/impact/cia_2007_en.htm 

 



Europska bankovna federacija (EBF) je... Hrvatska udruga banaka (HUB) je....

od 1960. godine jedinstveni glas banaka u Europi. EBF danas predstavlja 
interese vi{e od 9.000 europskih banaka, velikih i malih, iz 31 zemlje ~lanice 

Federacije i 9 pridru`enih ~lanica. Ukupna vrijednost imovine banaka koju EBF 
predstavlja iznosi 37 tisu}a milijardi eura, a broj zaposlenih je ve}i od 3,3 

mlijuna ljudi.

Gospodarsko interesno udru`enje osnovano 1999. godine s ciljem da brani, 
{titi i promi~e interese svojih ~lanica jednako kao i ~itave bankovne industrije u 

Hrvatskoj. Od 2000. godine Hrvatska udruga banaka pridru`ena je ~lanica 
Europske bankovne federacije. Danas, HUB predstavlja svojih 19 banaka 

~lanica koje predstavljaju preko 96% ukupne imovine bankovnog sektora u 
Republici Hrvatskoj i zapo{ljavaju preko 17 tisu}a ljudi.

Lista provjere Europske bankovne federacije (EBF)
vezana uz bolju regulaciju i procjenu u~inaka regulacije (RIA)

Cilj je ove liste provjere, prilago|ene standardima Europske Unije, olak{ati evaluaciju prijedloga propisa te postaviti temelje za razne dokumente 
na osnovi na~ela bolje regulacije i procjene u~inaka propisa. Kako bi olak{ali shva}anje pitanja koja su postavljena u kontrolnoj listi, na pole|ini 
su dane definicije i daljnja poja{njenja. Europska bankovna federacija (EBF) i HUB kao njezin pridru`eni ~lan prepoznaju zna~aj i u potpunosti 
podr`avaju 7 glavnih principaa1 koji su uklju~eni u kona~an izvje{taj IIF2-a »Prijedlog strate{kog dijaloga o efektivnoj regulaciji«.

1 Promicanje zajedni~kog povjerenja i po{tovanja u prosudbama kao temelj za u~inkovitu regulaciju; Podupiranje tr`i{no orijentiranih rje{enja kad god je to mogu}e; Prioritiziranje globalne koordinacije kao klju~nog 
dijela regulatornog procesa u bilo kojoj pravosudnoj oblasti; Podr`avanje suvislog dijaloga o legislativi uz doprinose industrije i regulatora; Prepoznavanje da u~inkovita i djelotvorna regulacija zahtijeva stalno 
vrednovanje politika i novih inicijativa; Promicanje planiranja nepredvi|enih slu~ajeva na stalnoj bazi kao obveza privatnog i javnog sektora; i osiguravanje proporcionalne provedbe koja je u skladu s u~inkovitom i 
djelotvornom regulacijom.
2 The Institute of International Finance -  www.iif.com

Annex 2 



PRIJE
�
�

ZA VRIJEME
�
�

POSLIJE
�
�

a. Je li problem dobro identificiran? a.  Jesu li konzultativni procesi dobro 
primijenjeni?

a.  Je li ex-post evaluacija bila pravilno 
provedena?

Tr`i{ni i regulatorni neuspjesi (postoji li 
zna~ajan tr`i{ni i/ili regulatorni neuspjeh
i koja je njegova narav)?

U~inkovite konzultacije/dijalog na prikladnim 
razinama (jesu li sve zainteresirane stranke 
imale priliku prikazati svoja gledi{ta)?

b.  Je li regulacija dovela do svih `eljenih 
koristi?

Ispravak nedostatka (ako nema intervencije ili 
daljnjih intervencija, da li }e se tr`i{ni neuspjeh 
ispraviti sam od sebe u kratkom roku)?

U~inkovita i primjerena povratna veza nakon 
konzultacija?

Je li regulacija implementirana na svim 
razinama?

Da li regulatorna intervencija pobolj{ava 
situaciju tako da su dobivene koristi ve}e
od generiranih tro{kova?

b.  Je li kvaliteta predlo`ene regulacije dobra 
koliko mo`e biti?

Je li dovela do daljnje integracije tr`i{ta?

b.  Da li postoji dokazana potreba za novom 
i/ili revidiranom regulacijom?

Je li regulacija zasnovana na principima? Je li dovela do rasta?

Proporcionalnost (da li regulacija posti`e 
zadane politi~ke ciljeve bez uvo|enja 
nepotrebnih ili neproporcionalnih regulatornih 
tereta)?

Koherentnost/ konzistentnost/ koordinacija
– je li osiguran pogled iz {ire perspektive
(na EU ili globalnoj razini) – i jesu li u skladu
s time odre|eni prioriteti?

Nisu uvedene nove administrativne prepreke?

Supsidijarnost (koja je prikladna 
administrativna razina za provo|enje 
regulacijske akcije)?

Transparentnost (da li je raspodjela u~inaka
na dionike transparentno prikazana)?

Alternative – je li regulativa najbolje rje{enje ili 
samoregulacija i sli~ne mjere mogu proizvesti 
`eljeni u~inak?

Pravna sigurnost (je li regulacija jasna
i pouzdana u pogledu pravnih u~inaka)?

Pravna osnova (da li postoji pravna osnova
za regulaciju)?

Ciljanje (fokus na politi~ke ciljeve)? 

c.  Da li je procjena u~inka propisa pravilno 
provedena?

Pravovremenost (da li se regulacija uvodi
na vrijeme)?

1) Jesu li ciljevi jasno definirani i mjerljivi? Proporcionalno nametanje?

2)  Je li provedena i kvalitativna i kvantitativna 
analiza?

c. Je li procjena u~inaka pravilno 
provedena?

3)  Opravdavaju li koristi od regulacije tro{kove 
(analiza tro{kova i koristi)?

1) Jesu li ciljevi jasno definirani i mjerljivi?



PRIJE
�
�

ZA VRIJEME
�
�

POSLIJE
�
�

Jesu li svrha i `eljeni efekt identificirani
(jesu li pretpostavke jasno nazna~ene)?

2)  Je li provedena i kvalitativna i kvantitativna 
analiza?

Jesu li rizici koji se spominju u predlo`enim 
mjerama propisno vrednovani?

3)  Opravdavaju li koristi od regulacije tro{kove 
(analiza tro{kova i koristi)?

Jesu li koristi/tro{kovi svake opcije korektno 
identificirani?

Jesu li svrha i `eljeni efekt identificirani
(jesu li pretpostavke jasno nazna~ene)?

Jesu li razmotreni svi tro{kovi uklju~uju}i 
indirektne tro{kove? 

Jesu li rizici koji se spominju u predlo`enim 
mjerama propisno vrednovani?

Jesu li vrednovani u~inci na konkurenciju
na tr`i{tu?

Jesu li koristi/tro{kovi svake opcije korektno 
identificirani?

Jesu li identificirane razli~ite opcije kako bi se 
osigurala uskla|enost?

Jesu li razmotreni svi tro{kovi uklju~uju}i 
indirektne tro{kove?

Da li je na odgovaraju}i na~in promotren 
utjecaj na sve dionike (uklju~uju}i mala 
poduze}a)?

Jesu li vrednovani u~inci na konkurenciju
na tr`i{tu?

Da li je provedeno efikasno i koherentno 
prikupljanje podataka?

Jesu li identificirane razli~ite opcije kako bi se 
osigurala uskla|enost?

Da li postoji pojednostavljivanje ili smanjivanje 
administrativnih tro{kova?

Da li je na odgovaraju}i na~in promotren 
utjecaj na sve dionike (uklju~uju}i mala 
poduze}a)?

Da li je predvi|eno monitoriranje i dinami~ka 
evaluacija?

Da li je provedeno efikasno i koherentno 
prikupljanje podataka?

Da li postoji primjeren konzultativni postupak? Da li postoji pojednostavljivanje ili smanjivanje 
administrativnih tro{kova?

Da li je predvi|eno monitoriranje i dinami~ka 
evaluacija?

Da li postoji primjeren konzultativni postupak?



Definicije i daljnja obja{njenja

Bolja regulacija

a. Da li postoji dokazana potreba za novom i/ili revidiranom regulacijom?
Ovo je princip NU@NOSTI. Va`no je biti potpuno jasan oko ciljeva nove i/ili revidirane regulacije, 
prije razmi{ljanja da li je intervencija zaista »potrebna« – da bi se osiguralo da ciljani rezultati ne 
budu prevagnuti nekim ne`eljenim posljedicama. S te strane, kada god je to mogu}e, nositelji 
politike koji vode regulatorni proces trebali bi koristiti pristup zasnovan na dokazima.

Proporcionalnost (da li regulacija posti`e zadane politi~ke ciljeve bez uvo|enja  –
nepotrebnih ili neproporcionalnih regulatornih tereta)?

Proporcionalnost podrazumijeva postizanje ravnote`e izme|u prednosti koja regulacija pru`a i 
ograni~enja koje uvodi. Prvo se razmatra temeljno pitanje: je li slu`bena akcija uop}e potrebna, 
i ako jest, treba li ta akcija biti regulatorna? Na isti na~in kao {to postoje mnoge alternative 
regulaciji, postoje i alternativne vrste regulacije koje se koriste u onim slu~ajevima gdje cjelovit 
proces primarne legislative nije potreban.

Supsidijarnost (koja je prikladna razina akcije)? –
Na~elo supsidijarnosti je dizajnirano s ciljem da pru`i protute`u ambicioznom regulacijskom 
programu Direktorata za unutarnje tr`i{te Europske komisije, to jest da sprije~i zakonodavstvo 
na EU razini da se uklju~i u nacionalne nadle`nosti vi{e nego {to je to zaista potrebno.

Alternative – kolektivna i tr`i{no orijentirana rje{enja (da li je regulacija najbolja mjera)? –
Jasno samo po sebi.

Pravna osnova (da li postoji pravna osnova za regulaciju)? –
Razli~ite zemlje imaju razli~ite pravne sustave, npr. sustav gra|anskog nasuprot sustavu 
anglosaksonskog prava (Civil law/ Common law). Standardizacija savjetodavnih procedura u 
okviru procjena u~inaka propisa (Regulatory Impact Assessment – RIA) }e bez sumnje 
pobolj{ati dosljednost dono{enja odluka od strane administracije, uklju~uju}i definiranje pravila 
na jasniji na~in te uvo|enje standardiziranih procedura za stvaranje, implementaciju, 
provo|enje ili revidiranje regulacije.

b. Da li je kvaliteta predlo`ene regulacija dobra koliko mo`e biti?

Bazirana na principima? –
Regulacija zasnovana na principima najbolja je regulacija. Takva regulacija najlak{e dr`i korak 
sa brzom evolucijom globalnih financijskih tr`i{ta koja se razvijaju tako da detaljna legalisti~ka 
pravila te regulacija bazirana na kontrolnim listama ne bi uspjela sustizati taj razvoj. Me|utim, to 
zahtjeva vi{e dijaloga izme|u regulatora i objekata regulacije. To zna~i da regulator mora biti 
spreman stvarati i braniti svoju procjenu o tome od ~ega se sastoji prihvatljiva regulacija. To 
tako|er zahtijeva spremnost financijskih institucija da prihvate njihove procjene. Financijske 
institucije moraju uvesti odgovaraju}e linije odgovornosti u pogledu stvaranja internih 
o~ekivanja prema takvoj regulaciji i u pogledu upravljanja potrebama odgovornih osoba za 
smjernicama u provo|enju regulative zasnovane na principima.

Koherentnost/ konzistentnost/ koordinacija – gledanje iz {ire perspektive (na EU ili  –
globalnoj razini) – prioriteti?

[to se ti~e koherentnosti/konzistentnosti/koordinacije, bilo bi korisno referirati se na novu grupu 
Nacionalnih Regulatornih Eksperata sazvanih od strane Europske Komisije s ciljem 
unaprje|enja procesa Bolje Regulacije. Grupa savjetuje Komisiju o op}im strategijama kako 
pojednostaviti i pobolj{ati Europsku legislativu i kako omogu}iti razvoj boljih regulatornih mjera 
na nacionalnoj razini i razini EU.

Transparentnost (da li je raspodjela u~inaka na sudionike transparentno prikazana)? –
Transparentnost je bitan princip dobrog upravljanja – {iroko je prihva}eno gledi{te da bi trebala 
postojati maksimalna jasno}a i otvorenost u konzultativnom procesu.

Pravna sigurnost (da li je regulacija jasna i pouzdana po pitanju pravnih u~inaka)? –
Jasno samo po sebi.

Ciljanje (fokusiranje na politi~ke ciljeve) –
»Targetiranje« ili ciljanje je kratko obja{njenje kako bi regulative bile jasne, imale dosti`ne ciljeve 
i osiguravale da ti ciljevi ostanu primarni tijekom cijelog regulatornog procesa. Takav pristup 
stavlja ve}i naglasak na rezultate i kona~an ishod. Me|utim, pretpostavke za obznanjene ciljeve 
tako|er moraju biti jasno iskazane.

Pravovremenost (da li je regulacija uvedena na vrijeme)? –
Bolja Regulacija trebala bi biti uvedena bolje prije nego kasnije. Nositelji ekonomske politike 
trebaju vremena kako bi donosili dobro-informirane odluke kada razmi{ljaju o legislativnim 
akcijama koje imaju vi{e mogu}ih rje{enja te kada razmi{ljaju o {irim ekonomskim ciljevima i 
ciljevima preraspodjele. Uvo|enjem RIA-e u ranima fazama nositelji politika }e biti u boljoj 
poziciji da uobi~ajeno koriste politike bazirane na dokazima. Formalna evaluacija te otvoreno i 
strukturirano izvje{tavanje tako|er funkcionira bolje ako je uvedeno u ranoj fazi.

Proporcionalno nametanje? –
Proporcionalnost podrazumijeva da, kada se uokviruje regulacija, optere}enje i kazne za ne-
uskla|enost budu proporcionalne rizicima. Na primjer, osnovno razmi{ljanje moglo bi biti na 
tragu pitanja jesu li prekr{ajne i kaznene mjere primjerene. Sli~no tome, korisno je razmi{ljati o 
tome da li su tro{kovi uskla|ivanja sa administrativnim procedurama za pojedinu skupinu (npr. 
mala poduze}a) proporcionalni koristima za dru{tvo u cjelini.

c. Da li su konzultativne procedure pravilno pra}ene?
Program Bolje Regulacije treba biti dobro isplaniran i imati kvalitetan prora~un. Konkretno, da bi se 
RIA-e uspje{no uvele, moraju postojati nov~ana sredstva i trening za osobe koje ih provode, a 
tako|er trebaju biti u~inkovito integrirane u postoje}e regulatorne procese i institucije. Naravno, 
posebno je va`no uvesti indikatore efikasnosti kao dio procesa RIA-e, kako bi bilo mogu}e ocijeniti 
kako pojedine regulacije zadovoljavaju postavljene ciljeve te da li posti`u `eljene rezultate.1

Efektivne konzultacije/dijalog na prikladnim razinama (da li su sve zainteresirane  –
stranke imale priliku prikazati svoja gledi{ta?)
Efektivna i primjerena povratna veza nakon konzultacija –

Konzultacije u regulatornom kontekstu podrazumijevaju strukturirano javno anga`iranje {to uklju~uje 
tra`enje, primanje, analiziranje te odgovaranje na povratne informacije od strane sudionika u 
procesu. Strukturirani konzultativni proces zahtijeva definiranje svrhe i ciljeva konzultacija (npr. 
inicijativa uvo|enja politike, regulatorna promjena, zakonodavni prijedlog ili dostava neke usluge). 
Proces tako|er uklju~uje identificiranje klju~ne publike ~ije }e se mi{ljenje tra`iti, definiranje pitanja 
koja }e ih se pitati, pru`anje informacija te primanje i analiziranje odgovora. Osiguravanjem da 
zainteresirane strane mogu izraziti svoje mi{ljenje o pojedinim prijedlozima, proces dono{enja odluka 
postaje informiraniji, rigorozniji te odgovorniji. Va`no je razlikovati teku}e konzultativne mehanizme 
(koji uklju~uju radne komisije ili grupe) i konzultativne procesa koji se odr`avaju samo jednom.

Nivo implementacije? –
Pitanje se odnosi na slu~ajeve kad implementacija regulacije nadilazi minimalne uvjete koji su 
potrebni za uskla|enost sa EU direktivama, poput kori{tenja {irih zakonskih pojmova nego onih 
u direktivi ili pro{irenje djelokruga. Iako se regulatorni ciljevi mogu razlikovati me|u 
pojedina~nim ~lanicama EU te unutar EU kao cjeline, va`no je da postoji op}a konzistentnost u 
implementaciji EU zakonodavstva.

Procjena u~inaka (ex ante i ex post)

Procjena u~inaka treba, prije svega, promovirati kreiranje politike zasnovane na dokazima tako 
da pru`a detaljna obrazlo`enja o vjerojatnim utjecajima odluka, kao i strukturirani konzultativni 
proces sa zainteresiranim stranama i gra|anima. Naravno, RIA nije zamjena za odlu~ivanje. To 
je pristup koji pobolj{ava kvalitetu politi~kog i administrativnog odlu~ivanja, istovremeno 
pru`aju}i otvorenost, javno sudjelovanje i odgovornost.

1

1 Indikatori efikasnosti su sredstvo pomo}u kojeg se lak{e vrednuje i evaluira uspjeh regulacije u 
postizanju svojih ciljeva.
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